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P-ROGCGEEDI-NGS
9:42 a. m

CHAI RPERSON M LLER:  Thi s heari ng
wll, please, cone to order. Good norni ng,
| adi es and gentlenen. This is the June 12'"
nor ni ng Public Hearing of the Board of Zoning
Adj ustnent of the District of Col unbia.

My nane is Ruthanne MIler. ['"'m
the Chairperson. Joining ne today are Vice
Chair, Curtis Etherly, to ny right. To ny
|l eft is Marc Loud, Mayoral appointee, next to
himis M. John Mann representing t he Nati onal
Capi tal Planning Comm ssion and M. Hood is
next to M. Etherly to nmy right representing
the Zoning Conm ssion. Also with us is Mary
Nagel hout fromthe O fice of Attorney Ceneral
to the left of M. Mann and to the left of
Mary Nagel hout is Beverley Bailey from the
O fice of Zoning.

Copi es of today's hearing agenda
are available to you and are |ocated to ny

left in the wall bin near the door. Pl ease,
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be advised that this proceeding is being
recorded by a Court Reporter and is also
webcast live. Accordingly, we nust ask you to
refrain fromany di sruptive noises or actions
I n the hearing room

When presenting information to the
Board, please, turn on and speak into the
m crophone, first, stating your name and hone
addr ess. Wen you are finished speaking,
pl ease, turn your m crophone off, so that your
m crophone is no |onger picking up sound or
backgr ound noi se.

Al persons planning to testify
either in favor or in opposition are to fill
out two wtness cards. These cards are
| ocated to ny left on the table near the door
and on the wtness tables. Upon com ng
forward to speak to the Board, please, give
both cards to the reporter sitting to ny
right.

The order of procedure for special

exceptions and variances is: One, statenent
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and wtnesses of the applicant. Two,
Governnment reports, including Ofice of
Pl anni ng, Departnent of Public Wrks, DDOT,
etcetera. Three, report of the Advisory
Nei ghbor hood Conmm ssi on. Four, parties or
persons in support. Five, parties or persons
I n opposition. Six, closing remarks by the
applicant.

Pursuant to Section 3117.4 and
3117.5, the following tine constraints nmay be
mai nt ai ned: The applicant, appell ant, persons
and parties, except an ANC, in support,
I ncl udi ng wi t nesses, 60 m nutes collectively.
Appel | ees, persons and parties, except an ANC,
I n opposition, including wtnesses, 60 m nutes
collectively. Individuals 3 m nutes.

These tinme constraints do not
I ncl ude cross exam nation and/or questions
from the Board. Cross exam nation of
wtnesses is permtted by the applicant or
parties. The ANC w thin which the property is

| ocated is automatically a party in a speci al
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exception or variance case.

Not hi ng prohibits the Board from
pl acing reasonable restrictions on cross
exam nation, including tine limts and limts
on the scope of cross exam nation.

The record will be closed at the
conclusion of each case, except for any
materi al specifically requested by the Board.
The Board and the staff will specify at the
end of the hearing exactly what is expected
and the date when the persons nmust submt the
evidence to the Ofice of Zoning. After the
record is closed, no other information wll be
accepted by the Board.

The Sunshine Act requires that the
Public Hearing on each case be held in the
open and before the public. The Board may,
consistent with it's rules of procedure and
the Sunshine Act, enter Executive Session
during or after the Public Hearing on a case
for purposes of reviewwng the record or

del i berating on the case.
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The deci sion of the Board in these
contested cases nust be based exclusively on
the public record. To avoid any appearance to
the contrary, the Board requests that persons
present not engage the Menbers of the Board in
conversati on.

Pl ease, turn off all beepers and
cell phones, at this tine, so as not to
di srupt the proceedings.

The Board wll now consider any
prelimnary matters. Prelimnary matters are
those which relate to whether a case will or
shoul d be heard today, such as requests for
post ponenent, continuance or wthdraw or
whet her proper and adequate notice of the
heari ng has been given. If you are not
prepared to go forward with a case today or if
you bel i eve that the Board shoul d not proceed,
now is the tine to raise such a matter

Does t he staff have any
prelimnary matters?

MS. BAI LEY: Menbers of the Board,
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good norning. There is a prelimnary matter
and it has to do with Application No. 17619 of
3DGE 3400 11'" Street LLC. The record does not
show that this property was posted and it is
ny understanding that there may be a request
for postponenent.

CHAl RPERSON M LLER: Thank you.
WIIl the parties in that case, please, cone
forward? |s anyone here on that case? kay.
W do have a letter in the file requesting a
post ponenent and O fice of Planning is in
support of this as well, | believe. So |
think what -- and there is no opposition. So
If the Board wants to rule that consensus to

post pone or we can do a notion. Consensus,

okay.

M. My, can we | ook for another
date to postpone this case to? | think it's
a consensus of the Board, is it not, to

post pone? Yes.
MR MOY: Madam Chair, | believe

the request for a postponenent was for at
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| east 60 days, so if ny math is correct, that
puts us for the recess until Septenber or
Oct ober. The Board would note in both nonths
in the fall, Septenber and Cctober, we have
appeal cases in the afternoon that tend to
take the bulk of the Board's tine.

So there is always that option of
sliding this in the afternoon with one of the
appeals or including it in the norning with
making it a -- typically, we have three cases
I nthe norning, so this would be a fourth case
inthe norning. | woul d suggest for the Board
that with that guideline that we |[ook at a
date on or after Septenber 18'"

CHAI RPERSON M LLER M. My, |et
me ask you this. Do you think we ought to
take a look at this now or just hold off on
this and have our hearings in the norning and
then the preferred date?

MR MOY: Wll, | was going to
suggest that, too, because none of the parties

In this case -- they were aware to be here at
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9: 30.

CHAl RPERSON M LLER: Ri ght.

MR MOY: And they could excise on
when t hey woul d be avail abl e.

CHAl RPERSON M LLER: Ri ght . I
think that's a good i dea. Ri ght. | was
expecting to have a qui ck exchange as to how
much tinme they needed, etcetera, and | ook at
It. So why don't we do that instead of
hol di ng up the other cases, we w |l cone back
to this one for the date.

Ckay. Ms. Bailey, then, at this
time, would you like to -- woul d everybody who
Intends totestify this norning, please, stand
and Ms. Bailey wll swear you in.

MS. BAI LEY: Wul d you, please
rai se your right hand?

(Whereupon, the wtnesses were
sworn.)

MS. BAILEY: Thank you.

CHAl RPERSON M LLER: Thank you.

And then, would you like to call the first
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case, please?

V5. BAI LEY: Application No. 17622
of Manna, Inc., pursuant to 11 DCVR 3104.1,
for a special exception for a third story
addition to an existing row dwelling under
section 223, not neeting the rear vyard
requi renents, that's section 404, and the
nonconf orm ng struct ure provisions, subsection
2001.3. The property is Zoned R4 and it is
| ocated at 3229 11'" Street, N W, Square
2845, Lot 31.

CHAI RPERSON M LLER: Thank you.
Good norning. Wuld you introduce yoursel ves
for the record, please?

MR. BENAVENTE: Good norning. M
name i s Pabl o Benavente.

MR, HUFF: M nane is Carl Huff.

CHAl RPERSON M LLER: Could vyou
gi ve your hone address as well?

MR.  BENAVENTE: |"'m sorry. At
1340 Fairnont. My personal address? Yes.

1340 Fairnont Street, N.W, Unit No. 22.
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MR, HUFF: | |ive at 3210 Banneker
Drive, N E., Washi ngton.

CHAl RPERSON M LLER: [I'msorry. |
m ssed your nane.

MR HUFF. Carl Huff, HUF-F.

CHAI RPERSON M LLER: Ckay. And
you are here for a special exception and it's
a pretty thorough application. | just want to
clarify what you have is a nonconformng
structure presently. |Is that correct?

MR. BENAVENTE: Yes.

CHAl RPERSON M LLER: And O fice of
Planning identified ways in which it's
currently nonconformng and | just want to
confirmthat that's the case. |It's under 401
| ot di nensi on.

MR. BENAVENTE: Lot occupancy.

CHAI RPERSON M LLER Lot
occupancy, | know.

MR, BENAVENTE: Um hum

CHAl RPERSON M LLER: Rear yard, is

that correct?

NEAL R. GROSS
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MR, BENAVENTE: Um yes.

CHAI RPERSON M LLER: | can confirm
this with --

MR. BENAVENTE: Yeah.

CHAI RPERSON M LLER:  Yes, okay.

MR, BENAVENTE: Um hum

CHAl RPERSON M LLER: And is it
nonconformng in wdth and area as wel | ?

MR, BENAVENTE: Um hum

CHAI RPERSON M LLER  Well, Ofice
of Planning, do you have a copy of their
report?

MR. BENAVENTE: Yes, | do.

CHAl RPERSON M LLER: kay. They
have a chart on page 2 of their report.

MR. BENAVENTE: Ckay, yes.

CHAl RPERSON M LLER: Ckay. And

the first section they identify is 401 |ot

ar ea.
MR. BENAVENTE: Yes.
CHAI RPERSON M LLER:  And there is
a deviation there. | just can check wth

NEAL R. GROSS
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Ofice of Planning if you're not sure.

MR, BENAVENTE: Um hum

CHAI RPERSON M LLER: | can check
W th them

MR. BENAVENTE: Ckay.

CHAI RPERSON M LLER: I n any event,

It appears that because you have this

nonconform ng structure, t hat you are
qualified to conme under 2000 -- qualified to
come for 223. |Is there anything you want to

address further that's not in your papers?
For instance, why your addition would not
cause any adverse inpact on your neighbors,
sonet hing |ike that?

MR, BENAVENTE: Sure.

CHAI RPERSON M LLER: Ckay. You
wll have to be on a mke, just so the Court
Reporter can pick you up.

MR, BENAVENTE: | see.

CHAl RPERSON M LLER:  Ckay.

MR.  BENAVENTE: These represent

the neighbor's walls, the neighbor building

NEAL R. GROSS
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walls. And as you can see, this is let's say
the existing condition where we have half of
the third story built and then we have a roof,
which is covering the second story. Wat we
want to do is to create an addition to the
existing third story and nmake it go to the
rear wall, not beyond the rear, just to the
rear wall.

And since we are between these two
wal | s of the neighbor buildings, we are not
going to create any obstruction to the view
We are not going to create any obstruction to
air, tolight. And what we are planning to
buildinthis back portion of the third fl oor,
It's a bedroom so we are not going to create
any noise except for sone people who snores
really loud. And that's basically it. That's
what we --

CHAI RPERSON M LLER: And your
nei ghbor's walls, do they have w ndows or
anything that you will be blocking by the

ext ensi on?

NEAL R. GROSS
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MR. BENAVENTE: No. No, they --
no. This is the section of the building and
we are, basically, going agai nst two existing
walls that are not -- don't have any w ndows
facing our lot at all.

CHAI RPERSON M LLER: Are you goi ng
to be connecting to those walls or you're just
goi ng to be between those walls?

MR. BENAVENTE: In between.

CHAI RPERSON M LLER: | n between.
Ckay. And how about in the rear, what's
behind you? WII the addition to affecting
anyt hi ng behind the addition?

MR, BENAVENTE: No. Behi nd the
addition, it's basically the rear yard of the
property.

CHAl RPERSON M LLER: And what's
behind the rear yard of the property?

MR. BENAVENTE: There is -- let ne
show you. This is the rear yard and what we
have, Dbasically, it's another Dbuilding,

another unit here and their back yard.

NEAL R. GROSS
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CHAl RPERSON M LLER: Ckay. Any
guestions from Board Menbers? Okay. Thank
you. Anything else you want to add?

MR. BENAVENTE: No, not really.

CHAI RPERSON M LLER:  Ckay. Thank
you. Then we will turn to the Ofice of
Pl anni ng.

M5. THOVAS: Good norni ng, Madam

Chai rman, Menbers of the Board. The O fice of

Pl anni ng supports this application. | would
just like to nmake one correction in our
report. It's an addition is 300 square feet

I nst ead of 450 square feet. And we wi |l stand
on the record.

CHAl RPERSON M LLER: Can | ask you
just for clarification, those areas in which
the current building is nonconformng, is it
nonconformng with respect to | ot di nension?

M5. THOVAS: Yes, it is.

CHAI RPERSON M LLER: Ckay. And
| ot occupancy?

M5. THOMAS: And | ot occupancy.

NEAL R. GROSS
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CHAI RPERSON M LLER: And rear
yar d?

M5. THOVAS:  Um hum

CHAI RPERSON M LLER:  Ckay. Fi ne.

M5. THOVAS: That's correct.

CHAl RPERSON M LLER: I just want
to followup also wth you with respect to the
backyard, the addition goes out towards the
rear yard. It |ooked fromthe graphics that
there was a great distance between the end of
the addition and the property behind it. Can
you address that? So that there wouldn't be
an inpact on light and air to the rear.

M5. THOVAS: Yes, there wouldn't
be any type of inpact on light and air to any
nei ghboring or abutting property. The
di stance -- the rear yard has a distance of
about 15 feet plus the abutting neighbor's
rear yard, so fromhouse line to house line it
shoul d be sonewhere roughly about 30 feet.

CHAl RPERSON M LLER:  Yes, okay.

M5. THOVAS: 30 feet.

NEAL R. GROSS
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CHAI RPERSON M LLER: Sorry, have
you heard anything fromthe -- is the ANC in
this case here? GCkay. They're not here.

MR.  BENAVENTE: Can |, please?
" msorry.

CHAI RPERSON M LLER: Il wll turn
to you after Ofice of Planning.

MR, BENAVENTE: |'m sorry.

M5.  THOVAS: Yes, the -- | was
told that the ANC woul d meet on June 13'"

CHAl RPERSON M LLER: Which is
after our hearing.

M5, THOVAS: Yes, after the
heari ng, yes, but | haven't heard any coments
fromthe Ward pl anner to any negative effect.

CHAI RPERSON M LLER:  Ckay.

M5, THOVAS: O any nei ghbor hood
concerns.

CHAI RPERSON M LLER: You haven't
heard any opposition?

M5. THOMAS:. (Qpposition, yes.

CHAI RPERSON M LLER:  And you don't

NEAL R. GROSS
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know why they didn't have this on an earlier
agenda?

V5. THOVAS: I believe the
applicant didn't probably get it to them
bef ore.

CHAI RPERSON M LLER: Ch, okay.
The pl ans?

M5. THOVAS: Yes.

CHAI RPERSON M LLER: Ckay. Okay.

M5. THOVAS: Al right.

CHAI RPERSON M LLER:  And why don't
we just turn to the applicant for a mnute,
because you seemto have sonething to say on
this. Ckay.

MR BENAVENTE: Yes, | got in
contact wth M. Sanuel Johnson, who is the
Comm ssioner, and unfortunately he is on
vacation and he -- | talked to him and he
said, he told ne that he didn't think it was
necessary for us to go to the ANC hearing and
that he -- since he was on vacation, he was

going to try to send a letter, but it |ooks
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like he was a little busy wwth famly fromout
of town, | think.

| even contacted hi myesterday and
he was at the airport and he couldn't, it
| ooks like. But he told ne that he visit the
site and he understand what we were doing. |
even send hi ma copy of what we subm tted, the
docunment we subm tted as speci al exception and
he said he didn't have any problemw th it.

CHAI RPERSON M LLER:  Well, | would
note also that there isn't a request for
either a postponenent of our hearing or
decision for the ANCto weigh in. So | think
If they were interested, they would do that.
So | just wanted to see if we needed to wait
for anything, but | don't see that, at this
poi nt .

Do ny Board Menbers have any ot her
guestions for Ofice of Planning? Okay. It's
an excellent report. Thank you very nuch.

M5. THOMVAS: Thank you.

CHAI RPERSON M LLER: And you do
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have a copy of the Ofice of Planning's
report?

MR, BENAVENTE: Yes, | do.

CHAl RPERSON M LLER: And do vyou
have any questions for the O fice of Planning?

MR. BENAVENTE: Yes. It's just a
little note. The way they have it here, they
say an addition to the second floor exterior
rear wall and | think it should say an
additiontothethird floor. And that's where
they tal k about the application, and then in
the back when they talk about the project
description, they said the proposal would
extend the half story on the second |evel.
And it shoul d say the proposal will extend the
hal f story onthe thirdlevel. Andthat's it.

CHAI RPERSON M LLER: Yes, thank

you.
MR, BENAVENTE: Um hum
CHAl RPERSON M LLER: Thank you.
Ckay. And the ANC is not here. Is there
anyone here who would like to testify in
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support of this application or in opposition?
Ckay. Not hearing from anyone, | would note
that we do have one letter in the record
It's Exhibit No. 23. It's fromWIIly Silas on
Lanont Street who opposes the request. [''m
just going to pull out alittle bit.

"I strongly oppose any zoning
adjustnment if this request is, in fact, to
create a nmulti-unit dwelling, nore than two
units." And then he says "I do not believe
t hat the area can support addi ti onal
vehi cl es. " My  understanding of this

application it's not for a multi-unit

dwel |'i ng.

MR. BENAVENTE: No, it's not.

CHAI RPERSON M LLER: It's just for
a flat.

MR, BENAVENTE: Um hum

CHAI RPERSON M LLER: So | think
that addresses it. And also, no additional

parking is required fromwhat | understand for

this addition. So | think that addresses his
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concerns, but in any event, they are noted.
Ckay. Any ot her questions fromthe Board?

At this point then, if you have
any final closing remarks, you can nmake them

MR. BENAVENTE: No, | don't. I
think | explained what | needed to explain.
Thank you.

CHAI RPERSON M LLER:  Ckay.

MR, BENAVENTE: Um hum

CHAI RPERSON M LLER:  Then | woul d
suggest to the Board that we could go forward
and deliberate on this case, at this tine.
And | would nove to grant Application No.
17622 of WManna, Inc., pursuant to 11 DCMWR
section 3104.1, for a special exception for a
third story addition to an existing row
dwel I'i ng under section 223, and | would ask
for a second.

COW SSI ONER HOOD:  Second.

CHAl RPERSON M LLER: Ckay. Just
going through this briefly, | think that the

applicant and O fice of Pl anni ng has addr essed
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this very conprehensively, but in general
223.1 says that "An addition to a one-famly
dwelling or flat in those residence districts
where a flat is permtted, that does not
conply with all the requirenments of sections
401, 403, 404, 405, 406 and 2001.3, shall be
permtted as a special exception, if approved
by the Board of Zoni ng Adj ustnent under 3104,
subject to the provisions of this section.”

And | was just clarifying wth
Ofice of Planning and the applicant which
provisions this application was out of
conformance with and that is 401, 403 and 404
and it also then qualifies under 2001.3 as
nonconform ng in these areas.

It is eligible for 223 relief,
because the |lot occupancy, including the
addition, conmes under 70 percent. | believe
It comes in that 69 percent and 223.3 all ows
that increase in lot occupancy in an R4
District, which this is in.

In general, we also |ook at then
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whet her there are adverse inpacts to |ight and
air for neighboring properties. And the
applicant did a good job in showng how it
woul d not have that inpact on neighboring
properties and that the ones to the side
al ready have walls w thout w ndows. And so
their privacy and light and air would not be
af f ect ed.

And also, Ofice of Planning
addressed in the back there is nore than
adequate distance between the hones, as
all owed under the regulations, | believe it
was 30 feet. Soin general, | think that this
neets the test. Any other comments by Board
Menber s?

COW SSI ONER  HOQOD: Since |
seconded, MadamChair, yes, | woul d agree that
this is achievable. It does not adversely
affect any light and air and | think all the
provi si ons of section 223 have been sati sfi ed.
And also | wanted, while | have the floor, to

say that the Ofice of Planning report, |
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t hi nk, was very well|l done.

CHAI RPERSON M LLER: Thank you.
Anything else? GCkay. Then | think this is
ready for a vote.

Al those in favor say aye.

ALL: Aye.

CHAI RPERSON M LLER: Al'l  those
opposed? Al those abstaining? Wuld you
call the vote, Ms. Bailey, please?

M5. BAILEY: The Board has voted
5-0-0 to grant the application. The notion
was made by Ms. MIler, seconded by M. Hood,
M. Mann, M. Etherly and M. Loud support the
nmot i on.

CHAI RPERSON M LLER: Thank you.
And | woul d al so suggest that as there is no
opposing party in this case that a sumary
order be issued in this case and that we wai ve
the requirenents for findings of fact and
conclusions of law. |s that the consensus of
the Board? That's the consensus. Thank you

very nmuch.
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MR, BENAVENTE: Thank you.

CHAI RPERSON M LLER: Ms. Bail ey,
woul d you call the next case whenever you're
ready, please?

M5. BAILEY: Absolutely and that's
Application No. 17618 of Sylvia Kotz Realty
Revocabl e Trust, pursuant to 11 DCVMR 3104.1,
for a special exception to permt a surface
par ki ng | ot under section 213. The property
Is located in the Dupont Circle R-5-B District
at prem ses 1629 Corcoran Street, N.W, Square
179, Lot 71.

And, Madam Chair, | just wanted to
bring to your attention that just prior to the
start of the hearing, | was handed a docunent
that is in opposition to this case and I'I1
pass it out at this tine.

CHAI RPERSON M LLER: Thank vyou
very much. And also, is the ANC here? kay.
| was going to say they should get a copy,
too, if they are here. Wul d you just

I ntroduce yourselves for the record and then
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one of ny Board Menbers wants to neke a
prelimnary statenent.

MR, HUGHES: Good norni ng, Madam
Chai r. For the record, ny nane is Dennis
Hughes with the Law Firmof Hol |l and & Kni ght,
LLP. Wth me this norning is M. Terry
Wngfieldrepresenting McDonal d's USA, LLC and
M . Aaron Bodenschat z of Bohl er Engi neering to
di scuss any issues related to the site plan.
Also in the audience we have other
representatives  of McDonald's and the
franchi se operator of the McDonald' s on -- at
1619 17'" Street, if the Board has any
guestions. And should | stop now?

CHAI RPERSON M LLER:  Yes, then we
will pick up wwth you after M. Etherly has a
chance to say sonething.

BOARD MEMBER ETHERLY: Thank you
very much, Madam Chair. | would like to just
di scl ose for the record that in ny capacity as
an enpl oyee with Coca-Col a Enterpri ses, we are

in acontractual relationship with McDonald's
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and a nunber of different entities. | amnot,
in terms of ny daily work, involved in the
contractual relationships or discussions on a
regul ar basis with McDonal d's, but | wanted to
make that disclosure for the record.

| think | can still continue to
serve and sit inpartially on this case and
deal with the issues. | should also note in
the course of this disclosure that | have had
no exposure whatsoever to this particular
McDonal d' s | ocation or have had any
di scussions or, in the course of ny daily
wor k, any involvenent in the operations or
contractual relationships that may exi st with
this particular franchi se operator.

But again, | wanted to nmake that
di scl osure for the record and gi ve any of our
parties or any participants or even any
menber s of the general community an
opportunity to express any concerns about nmny
continued participation on the case, Mdam

Chair, and | would be open to any questions

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

32

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

that ny Board Menbers may have regarding this
di scl osure.

CHAI RPERSON M LLER: Any questi ons
from Board Menbers? How about the parties?
Do the parties have any concerns? Ckay.

MR. HUGHES: No, Madam Chair.

CHAl RPERSON M LLER: Not hearing
any, | don't see any conflict of interest or
bias that would cone into play in your
participating in this case, so okay. I
bel i eve we can then go forward.

M. Hughes, are you representing
McDonal d's or are you representing Syl via Kotz
Realty Revocable Trust?

MR, HUGHES: Madam Chair, |'m
representing McDonal d's. MDonal d' s hol ds t he
| ease to the property at 1629 Corcoran Street
and they also |eased the adjacent property,
whi ch is occupied by McDonal d's and has been
for the past 40 years. The property, the
Corcoran Street property is owned by the

Sylvia Kotz Realty Revocable Trust and
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McDonal d's has a | ease for that property and
we al so have authorization fromthe trust to
act on behal f of the trust.

CHAl RPERSON M LLER:  Is --

MR HUGHES: Pur suant or
consi st ent W th section 3107  of t he
regul ati ons.

CHAI RPERSON M LLER: Ckay. That's
what we didn't see in our file. Is that in
our file?

MR HUGHES: It was filed wth our
original application materials. Madam Chair,
it's Exhibit B to our application. It's a
| etter from D ane Esther Kotz authorizing ny

firmto proceed with an application to the

BZA.

CHAI RPERSON M LLER: Ckay. I
still don't see it. Wat | have, I'll tell
you what | have and |'m sure there is

sonet hing el se that you want to point ne to,
but | have Exhibit 7, which is under the

| etterhead of the Sylvia Kotz Realty Revocabl e
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Trust authorizing Holland & Knight to
represent themin this case.

s there a letter of authorization
that goes to MDonald' s representing the
owner's interest in this case?

MR, HUGHES: No, Madam Chair.
There is a | ease for the property and | have
a representative of MDonald s who can speak
to his authorization fromthe property owner,
but | don't have a letter directing fromthe
trust to McDonal d's and then McDonal d's to us.
| could supplenment the record with that, if
needed.

CHAI RPERSON M LLER: Ckay. I
t hi nk you woul d need to.

MR, HUGHES: Ckay.

CHAI RPERSON M LLER: | don't think
we have to not go forward, but the way our
regul ati ons read, they go to the owner of the
property and the owner can authorize soneone
else to represent their interests, but we

don't have that link in our records now.
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MR, HUGHES: Ckay.

CHAl RPERSON M LLER  So okay, you
wi |l be supplying that?

MR HUGHES: | would be pleased
to.

CHAI RPERSON M LLER:  Ckay. Can |
just ask you, just for curiosity, howlong is
this | ease agreenent for?

MR. HUGHES: The | ease, | believe,
runs through 2010 wth an option for

McDonald's to extend at least 10 years to

2020.

CHAI RPERSON M LLER:  Ckay. Thank
you. Then I'll turnit to you to proceed with
your case.

MR HUGHES: Ckay. Thank vyou,
Madam Chair. We appear before you this

norni ng to request special exception approval
pursuant to sections 3104 and 213 of the
Zoning Regulations to allow the use of the
1629 Corcoran Street property as a parking | ot

for custoners and enpl oyees of the adjacent
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McDonal d's restaurant at the corner of 17'"
and Corcoran Streets. That's imediately
across a 10 foot wde public alley fromthe
Corcoran Street property.

This alley serves as a Zoning
District boundary line with the MDonald's
building and other 17'" Street fronting
buildings in the DO C2-B Zone and this
particular Corcoran Street property in the
DC/ R-5-B Zone.

And section 213 allows parking
| ots by special exception in an R-1 Zone and
by extension, where are the other sections,
302, 322, 332 and 352 bring us upto the R5-B
District.

Bef ore proceeding any further, |
would like to confirm that the Board has
received certain items into the record,
I ncl udi ng the applicant's statenent i n support
whi ch details our conpliance with the Zoning
Regul ati ons, sections 213, Chapter 23 and

section 3104. | would also like to confirm
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recei pt of the Departnment of Transportation's
report and recommendation that has no
objections to the application.

And finally, | note that M. Wods
of the Ofice of Planning is here. | woul d
like to confirmthat the Board has received a
copy of t he Ofice of Pl anni ng' s
reconmendation in support. And also a letter
from ANC- 2B i ndi cati ng unani nous support for
the application and attaching a wusage
agreenent that has been entered into between
ANC-2B and MDonald's regarding the use
mai nt enance, security and traffic in the
parking | ot and | andscaping as well.

And | take direction from the
Chair as to how you would |i ke us to proceed.
| do have M. Wngfield here to answer any
questions on behalf of MDonald's. M.
Bodenschatz can answer any questions rel ated
to the proposed inprovenents to the parking
lot and we have representatives of the

franchi se operator as well that can speak to
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any issues regarding security nmaintenance,
etcetera, on the day-to-day basis.

And also, | would like to, |'ve
kind of done this out of order, request that
the Board -- since there is no representative
of ANC-2B here, that the Board give the ANC s
report the great weight it is entitled in
support.

CHAI RPERSON M LLER  Ckay. \Well,
let nme just back up a little bit. Did you
want confirmation of four documents? That's
what | under st ood.

MR HUGHES: Yes, ma' am

CHAl RPERSON M LLER: Ckay. Yes, |
have them in ny file. They are in. A
prelimnary statenent of conpliance wth
burden of proof is Exhibit No. 5. DDOT" s
report dated May 29, 2007 is Exhibit No. 28.
The OP report is Exhibit No. 29. And the
report of the ANCis Exhibit No. 26. And just
junping to that, it does appear to neet all

the requirenents for great weight and we wil|l
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be giving this report great weight. And we
may have sone questions regarding it.

MR, HUGHES: Certainly.

CHAl RPERSON M LLER: W will be
addressing the issues raised in their report.

MR, HUGHES: Sure.

CHAI RPERSON M LLER.  Ckay. Okay.
| think thisis afairly straightforward case,
so maybe we should go to questions. | nean,
| have just one logistical question to begin
with. | think when you were goi ng t hrough how
you were neeting the requirenents, the
applicant said sonething |like that they neet
the lighting requirenents or the lighting will
go down or whatever. And | would like a
further explanation of the lighting in the
parking lot, how it neets that requirenent.

MR, HUGHES: Ckay.

CHAI RPERSON M LLER  |' m j unpi ng,
but --

MR. HUGHES: And that requirenent

I's 2303. 1E, which says "Any lighting used to
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elimnate a parking lot or its accessory
bui | di ngs shall be arranged so that all direct
rays of the lighting are confined to the
surface of the parking lot."

CHAI RPERSON M LLER:  Correct. Is
this changing fromhow it has been in the past
or is it inproving, is it the sane?

MR, HUGHES: My understanding is
that that particular portion will remain the
sane. There were sone issues raised in the
past regarding lighting that glared into
adj oi ni ng nei ghbors' properties and that has
been addressed and focused on the parking | ot.
The nmounting of at least one, is it one or
nore, of the lanps is on the MDonald's
buil di ng, which is across the alley, but it's
directed to the parking |Iot. And then |
believe there is a light on -- is there a
light on it? No.

CHAI RPERSON M LLER:  Maybe - -

MR HUGHES: So it's an unchanged

condi tion.
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CHAl RPERSON M LLER: It was
al ready changed in response to that glare?

MR, HUGHES: That's correct.

CHAl RPERSON M LLER:  Ckay.

MR, HUGHES: It does not shine on
adj oi ning properties, other than the parking
| ot .

CHAI RPERSON M LLER:  Can you tel
us a little bit about the history of its use
for 40 years? | nean, it sounds like -- or
the record, | guess, reflects that it was
gi ven a speci al exception originally, but that
was never renewed and it expired and it has
been operating for 40 years now?

MR, HUGHES: That's correct.

CHAI RPERSON M LLER: And now you
are before us to cone into conpliance? |Is
that correct?

MR HUGHES: That's correct.
There were Certificates of Occupancy that
i ncluded the parking lot that we have been

able to locate up until the late '80s when a
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new franchi se operator -- there was a change
In the owner or the operator of the property
and, at some point, from what we have
researched in, | think, 1989, that particul ar
|l ot fell off the Certificate of Cccupancy and
| don't know why. But there has not been a
return to the Board since 19 -- the original
approval in 1967, that's correct.

CHAI RPERSON M LLER: So has it
gone through different users?

MR HUGHES: Yes.

CHAl RPERSON M LLER:  How | ong has
McDonal d's been using it?

MR, HUGHES: McDonal d's has been
using it since 1969, | believe.

CHAI RPERSON M LLER:  Ckay.

MR HUGHES:. It has just been that
Certificates of Cccupancy have changed
dependi ng on whether it is Golden Arch Realty
or MDonald's, whatever entity or the
particul ar franchi se operators, that has been

the history of the site.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

43

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

CHAI RPERSON M LLER:  So since 1969
It has been the sane user and the sane owner?

MR. HUGHES: It has been the -- in
terns of McDonald's, yes.

CHAI RPERSON M LLER: McDonal d's is
the user. Has the owner been the sanme though
as well?

MR,  HUGHES: It's has been --
there has been a change from Jack Kotz to
Sylvia, Jack and Sylvia Kotz to the Kotz
Trust, but, essentially, yes.

CHAl RPERSON M LLER: The sane
famly?

MR. HUGHES: Yes, yes.

CHAl RPERSON M LLER: Ckay. Do
ot her Board Menbers have questions?

BOARD MEMBER MANN:.  Yes.

COW SSI ONER  HOOD: Ckay. Go
ahead, M. Mann.

CHAl RPERSON M LLER: M. Mann?

BOARD MEMBER MANN:  Yes, | have a

question regarding the nenorandum from the
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Departnent of Transportation. A coupl e of
t hi ngs. I was wondering if you wanted to
comrent on their suggested inprovenent to
place a no left turn sign in the alley to

direct traffic to the right-of-way from

pedestrian-heavy 17'" Street. | had two
questi ons.

First of all, just regarding the
suggestion in general, and then your

understanding regarding the applicant's
responsibility to place a sign versus DDOT' s
responsibility to place a sign.

MR HUGHES: W don't necessary
oppose the left turn. W don't think it's
necessary. And as you say, it's not -- we
don't believe it's the applicant's ability or
right or responsibility to place the sign,
since | wunderstand that the sign would be
| ocated, it would have to be, | think, on
anot her property or another portion of the
alley, sothat it would not be -- it could not

be |l ocated on the parking lot, as | see it.
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BOARD MEMBER NMANN: And al t hough
you' re not opposed to it, you don't think that
iIt's a necessity to prohibit left turn, sir?

MR HUGHES: No, we don't think
t hat the casual use of the parking | ot creates
atraffic condition, but again we'll defer to
t he Departnent of Transportation expert's --

BOARD NMEMBER MANN: Ckay. Thank
you.

MR, HUGHES: -- testinony.

CHAl RPERSON M LLER M. Hood, do
you have sone questions?

COW SSI ONER  HOCD: Actual ly, it
was ny |ine of questions. | guess we'll just
|l ook into that a little nore.

MR HUGHES: W certainly don't
object to the condition. It's just we don't
know what role we would play in it.

COMM SSI ONER  HOOD: And that was
nmy question. | wanted to know what your role
was or who you thought was responsible, but

you have answered that. Thank you.
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CHAI RPERSON M LLER: Have there
been any problens in the past with respect to
the use of this parking lot that MDonald's
has worked out or the owner has worked out
With the conmmunity prior to the bringing of
this application?

MR, HUGHES: Prior to the bringing
of the application?

CHAl RPERSON M LLER: Um hum I
mean, it was operating for 40 years and |
think there is a distinction between what
happened then and then sonetinmes when an
applicationis filed, everybody focuses on the
property and --

MR, HUGHES: Sure.

CHAI RPERSON M LLER:  -- things of
| nprovenents or whatever. But |'m just
wondering it has got a history here. Is there
-- were there problens?

MR HUGHES: Yes, yes. I'm --
iIt's ny understanding that there were

problens. Certain of themhave been addressed
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to greater and |esser satisfaction to the
nei ghbors. There have been i ssues regardi ng- -
|"mnot -- you kind of have to | ook at this in
nore totality.

Ther e have been conpl ai nts agai nst
McDonal d's use |oading, delivery, things of
that nature and there have been sone
conpl aints about the trash/refuse going.
Patrons or whoever dropping trash along
Corcoran Street as they | eave the restaurant
and certainly I can have others speak to the
history of it. But in answer to your
guestion, there have been questions there that
have been addressed. (Qbviously, not to the
extent that we are addressing them now

CHAI RPERSON M LLER: So to your
know edge, now, they are being fully addressed
and they have been with the community?

MR HUGHES: W have -- since ny
firm has been becone involved, every issue
t hat has been rai sed, whether it be by the ANC

or menbers of the i nmedi ate nei ghbor hood t hat
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we have spoken wi th, we have sought to address
t hose adequately.

CHAI RPERSON M LLER: How about
what's happening with the | andscapi ng?

MR, HUGHES: On the parking |ot,
t he | andscapi ng, there was no requirenent for
| andscaping when the application or the
parking I ot was | ast reviewed by the Board in
the '60s. Thereis now It's 5 percent. The
applicant is proposing 20 percent to be
| andscaped.

CHAl RPERSON M LLER: Do you have a
| andscapi ng plan now? 1|s that all set?

MR. HUGHES: It's included on the
site plan.

CHAl RPERSON M LLER: Ch, okay.

VR, HUGHES: It's al
consol idated. There is --

CHAI RPERSON M LLER:  So that's all
set ?

MR HUGHES: Yes, nma'am

CHAI RPERSON M LLER:  And was t hat
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done in cooperation with the community?

MR HUGHES: Yes.

CHAl RPERSON M LLER: And O fice of
Pl anni ng?

MR HUGHES: Yes.

CHAl RPERSON M LLER: Ckay. G eat.
And with respect to the use agreenent, that's
already signed and in effect? Is that right?

MR, HUGHES: That's correct.

CHAI RPERSON M LLER:  And howis it
enf or ceabl e?

MR, HUGHES: It's enforceable in a
coupl e of ways. It is -- pardon ne just a
second while | get a copy of it, in the first
order, those itens -- there are a nunber of
itenms in the agreement that are directly
related to the regulations that we're here
before you to discuss this norning. And al
of those issues would be -- we would have
absol utely no objectionto thembeing incl uded
as conditions to any approval this Board woul d

give us and, thus, it would be indirectly
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enf orceabl e through the BZA Order.

But independent of those, there
are certain itens --

CHAI RPERSON M LLER:  But why don't
we | ook at that. The usage agreenent is
attached to the ANC report.

MR HUGHES.: The ANC report,
correct.

CHAI RPERSON M LLER:  So let's | ook
at it specifically. Which ones are you now
addr essi ng?

MR HUGHES:. GCkay. Do you want ne
to run through it?

CHAI RPERSON M LLER: | think that
woul d be a good idea, yes.

MR HUGHES: kay. I n paragraph
2, the userestrictions. Qoviously, 2Alimts
the approval to the plans that the Board
approves, which -- so what the Board approves,
if this were the plan that the Board would
approve, this is what would be built.

B confirns that the spaces w |l
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meet the dinensional requirenments of the
regul ati ons.

C provides that It wll be
desi gned and striped so that there will be no
projection over any lot or building I|ine.
That's al so a provision of the regul ations.

CHAI RPERSON M LLER: COkay. Let ne
just --

MR HUGHES: Am i going too
sl ow y?

CHAI RPERSON M LLER: No, no, no,
|l et me just stop there, because those two are
inasimlar category. They are both required
by our regul ations, correct?

MR HUGHES: Yes.

CHAI RPERSON M LLER: So when we
are | ooking at conditions separate from your
use agreenent to add on to the order, we add
conditions for the purpose of mtigating
adverse inpacts, potential adverse inpacts.
Do you think that it's necessary to cite that

you are going to conply with the regul ati ons?
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Basically, you are obligated to do
this whether or not we nmake it a condition or
not. 1Isn't that correct? It's a regulation.

MR HUGHES: That's correct.
These particul ar provisions.

CHAl RPERSON M LLER: Those two B
and C.

MR HUGHES: Yes.

CHAl RPERSON M LLER:  Ckay.

MR HUGHES: kay. And |
appreciate where the Chair is going. Thi s
was, oObviously, intended to a different
audi ence, so that the ANC  explicitly
understood that these are the itens that were
going to be done by MDonald's with the new
| ot, so that they knewthat -- and it is -- it
could be nore sinply put that we're going to
conply with the Zoning Regul ations, but this
was just to make it explicit.

CHAI RPERSON M LLER: That's fi ne.

MR, HUGHES: Ckay.

CHAI RPERSON M LLER: And this is
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your use agreenent and it can be however you
want it to be.

MR HUGHES: Got it, got it, got

CHAI RPERSON M LLER: I just also
want to make cl ear that what our standards are
when we are | ooking at whether or not to add
conditions to an order, that they Dbe
conditions that are necessary to mtigate
adver se i npacts.

MR HUGHES:. Oh, absolutely.

CHAl RPERSON M LLER: And that --

MR, HUGHES: There are certain
ones that aren't.

CHAI RPERSON M LLER: Ri ght . And
iIt's a given that, |'mjust saying, you have
to conply wth our regulations. So,
therefore, when this Board is considering
whet her or not to include these provisions as
conditions in our order, we have a different
standard. W would say, you know, we don't

need to add this as a condition, of course,
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you have to conply.

MR, HUGHES: You could certainly
say that we just have to conply wth 2303 or
what have you.

CHAl RPERSON M LLER: And |'m
sayi ng you have to conply with our regul ati ons
In general. W don't necessarily list in our
order all the regulations you have to conply
Wi t h.

MR. HUGHES: Under st ood.

CHAI RPERSON M LLER:  Ckay.

MR. HUGHES: | under st and.

CHAl RPERSON M LLER: Good. Al
right. Conti nue.

MR, HUGHES: D is that the parking
| ot shoul d be reserved for these excl usive and
tenporary use of the custoners/enployees.
That is indirectly a requirenment of the
zoni ng. It's part of the 213 test. 213. 7
"That the majority of the parking spaces serve
residential or short-term parking needs of

retail service and public facility uses in the
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vicinity."

There was an issue raised by the
community as to who is using the lot and this
Is to clarify that this is solely for
enpl oyees and custoners.

CHAl RPERSON M LLER: Right. Well,
| think that goes beyond the regs.

MR, HUGHES: Ckay.

CHAI RPERSON M LLER: Because you
are limting it to MDonald s enployees and
custoners, which are regs don't do.

MR, HUGHES: Ckay.

CHAI RPERSON M LLER: But that does
lead nme to a question. What happens |i ke
after hours, |ike, you know, in the evening?
What tinme does McDonal d's cl ose?

MR, HUGHES: | believe there are
different hours on the weekdays.

CHAl RPERSON M LLER: | nean, is it
24 hours?

MR LIU Wekend 24 hours, Sunday

t hrough Thursday will be open --
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CHAl RPERSON M LLER: Wai t . You
have to -- I'"msorry. Could you cone forward?
We'll get you on the record.

MR HUGHES: State your nane.

MR LIU M nanme is Andy Liu.

MR. HUGHES: Hit the button.

MR LIU M nane is Andy Liu. |
work for MDonald's and |I'm the area
supervi sor of that particular McDonald's. Qur
operation hours from Sunday to Thursday, 6:00
in the norning until mdnight, Friday and
Sat urday, 24 hours.

CHAl RPERSON M LLER: So what
happens when MDonald's is closed wth that
parking lot? Is it chained? Is it open?

MR LIU There's no chains. It's
just conpletely open and the -- nost of the
time there is no parking, nobody is there,
because we do have surveillance canmeras, so
sonetimes when we run the canera, we can see
there is nobody there at nighttine.

CHAI RPERSON M LLER: Ckay. So
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there is no issue about what happens after
hours in the 40 years? WlIl, at least in the
time you have been there.

MR LIU  No.

CHAI RPERSON M LLER:  Ckay. Thank
you.

COMM SSI ONER  HOOD: Let me just
ask, i1s the dunpster |ocated on the parking
| ot ?

MR LIU Yes, sir.

COW SSI ONER  HOQOD: W got sone
pi ctures which Ms. Bailey had alluded to from
M. Sprows and |'"mnot sureif we're going to
-- I"'msure the Chair is probably going to get
into this. But |I'mlooking at sone pictures
that actually go back to 1996. And the one in
-- the picture I'm looking at from 1996 is
very di sturbing. Have you --

CHAI RPERSON M LLER: M. Hood, can
you refer where that is?

COMM SSI ONER HOOD:  Ckay. It's in

the submttal that M. Bailey gave us. I
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don't think it has an exhibit nunber.

CHAI RPERSON M LLER:  Ckay.

COWM SSI ONER HOOD:  Does it, Ms.
Bail ey? Does it have an exhibit nunber yet?

M5. BAILEY: I'msorry, M. Hood,
| didn't hear you.

COMM SSI ONER HOOD: | was speaki ng
I n terns of when you spoke about the letter in
opposition that you just received.

MS. BAI LEY: Ch, vyes, | just
recei ved that this norning.

COW SSI ONER HOOD:  Ri ght.

M5. BAI LEY: So it doesn't have
one.

COW SSI ONER  HOCD: It's just
correspondence we just received and | was
| ooking at the pictures of the trash can in
1996 and we were talking about adverse
I npacts. | was just |ooking at 1996. And |'m
| ooki ng, whoever did this did a good job of
docunentation then. | don't knowif you have

this in front of you, but is this the way you
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keep the parking | ot?

MR LIU  No, sir.

COW SSI ONER HOOD:  In 1996 --

CHAl RPERSON M LLER.  Have you had
-- excuse ne. Wiit. Have you had a chance to
|l ook at this? It's entitled "Qpposition to
Application of Sylvia Kotz Revocabl e Trust for
Speci al Exception.™

COW SSI ONER  HOQOD: He has it in
front of him

CHAI RPERSON M LLER: Do you have
It in front of you? Ckay.

MR HUGHES: W just received it a
few m nutes ago.

CHAI RPERSON M LLER: Great. Ckay.
| just wanted to clarify that for the record.
And you have had an opportunity to review
this?

MR LIU Can | get a few m nutes?

CHAl RPERSON M LLER: Ckay. It's
going to take a few mnutes, so you can

respond.
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COW SSI ONER HOOD:  Ckay. W'l
cone back to it.

CHAl RPERSON M LLER:  Thank you.

MR. HUGHES: And, Madam Chair, M.
Hood, there is certainly no debate that the
condition of the parking lot in the past has
been problematic. It is -- we certainly don't
want to step in the shoes of Mark MQuire
here, but we're thinking progressively and
proactively what is going to be done with this
site, if the Board were to approve it.

And we have inproved dramatically
the trash enclosure or the trash |ocation on
the site, noved it away from Corcoran Street,
enclosed it in a masonry, oriented it such
that it woul d be -- the trash woul d be renoved
on a daily basis down the 17'" Street alley.
That was a concern we had heard from the
nei ghbors about garbage trucks on Corcoran
Street and so forth.

It would -- all of that condition

woul d be renoved. It would be |ocked and
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there woul d be, as | said, a masonry encl osure
wth an opaque gate. So it's a vastly
different condition proposed than what had --
you know, what has been in the past. And,
Madam Chair, back to --

COMM SSI ONER  HOOD: Let me just
say, and | think M. Sprowl s brings up a good
point, |'ve been around a long tinme and when
applicants cone down in front of the Board of
Zoni ng Comm ssion that they will clean up for
a while. And | think he cites this in his
submttal saying "11 years of abuse does not
equal one nonth of responsibility."

MR, HUGHES: | appreciate that and
| haven't read that report, as | just received
it and | had to share ny copy, but that's --
again, it has been nore than one nonth. They
are certainly taking strides in the right
direction. There have been issues raised in
the past that have been addressed, both
regarding the parking on the site and just

general ly McDonal d' s operation in the
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nei ghbor hood.

And | guess going back to what the
Chair has asked ne to do, going through this
agreenent, there are certain things that
McDonal d's has proposed and i s pursuing that
are outside the real mof what this Board wants
to concern itself wth, but there are
| nprovenents to its relations wth the
nei ghbor, both regardi ng beautification of the
bui | di ng, agai n, the garbage, ot her deliveries
tothe site, changing the way that occurs, the
size of the trucks that come in, etcetera.

So the other thing, and this ties
into the enforcenent of the agreenent, really
the nost inportant thing, the ANC, it woul d be
t he conpl ai ni ng party under this agreenent, if
we didn't leave it live up to the terns, and
they could pursue with the District revocati on
of the Certificate of Occupancy.

Practically speaking, and this is
what we said at the ANC neeting, we understand

t hat any approval that this Board woul d give
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us woul d be conditional. It would have a tine
limt onit. And thisis really, for |ack of
a better word, a probationary approval and
woul d cone back at whatever tine the Board
sets.

The ANC thought two years and we
don't necessarily object to that. It wll
take us sone tinme to build this condition that
we are proposing, but that's the real hamer
here is that if we don't live up to being a
better neighbor for nore than just the one
nonth or however long this 1is in the
spotlight, thenit's never going to be used or
permtted to be used in the future for this
parking lot for MDonald' s at |east. So

that's the long and short of it.

COW SSI ONER  HOOD: But, M.
Hughes, you nentioned sonething | totally
di sagree with you. | understand about the

Chair wth the use agreenent, but when we tal k
about the special exceptions and we tal k about

adverse i npacts and fromwhat | see with these

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

64

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

pi ctures, that is under our jurisdiction and
there are sone things, | would agree with the
Chair, in this agreenment which is not under
our purview.

But even before, separate and
apart fromthat, we're tal ki ng about a speci al
exception which | ooks at adverse i npacts. And
from what | see here from 1996 and other
things, there needs to be put sonething in
pl ace, because these -- the way this was kept
or utilized was not necessarily conducive of
bei ng a good nei ghbor. But anyway, that's
just ny two cents worth.

CHAl RPERSON M LLER: And ny
understanding i s that the ANC has been wor ki ng
with the applicant and cane up with all these
conditions in their wuse agreenent, which
should address what's raised in this
opposition, but | don't know since | haven't
really seen the opposition either. It's just
been given to us.

But maybe if we first go through
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the conditions as we're goi ng t hrough t hemand
then we could turn to this opposition letter
to see whether they have been addressed,
because the applicant is not denying that
t here were sone bad conditions previously, but
| think that their case is that they are doing
everything they can to nmake sure that they are
rectified and that they don't occur in the
future. |Is that correct?

MR, HUGHES: That's correct.

CHAI RPERSON M LLER: Ckay. And
what |'mtrying to figure out also is though
| ooking at the use agreenent, which ones,
whi ch provi sions are appropriate for our order
or need to be nodified for our order or
what ever, you know, how we want to use them

For instance, okay, we're now up
toE if that's okay if we go forward on that.

COMM SSI ONER HOOD:  Yes, that wi |
be fine. | agree with the direction you are
goi ng, Madam Chair, | just wanted to --

CHAl RPERSON M LLER:  Ckay.
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MR HUGHES: Madam Chair, as you
nmenti oned before, we have taken t he provi sions
that are applicable to parking | ot approvals
and specifically spelled nost, if not all, of
those out in the usage agreenent and
suppl enented those wth issues that were
rai sed that we heard in discussions with ANC
w th nmenbers of -- or neighbors that live in
the square and what we have heard at the ANC
neeting fromfol ks in opposition and have put
those itens in here and tried to address t hose
as best possible.

Certainly, t here are | ssues
related to cleaning up Corcoran Street or
| nprovenents to the front of the MDonald' s
buil ding that don't relate to this property,
but we're agreeing to do that and have sought
over the past nonth or so to enforce those
provi sions, self-police those provisions and
we'll continue to do so. But we an go through
If you like and identify the particular

provi sions that mrror the Zoni ng Regul ati ons.
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CHAI RPERSON M LLER:  Well, | would
just like to go through them You know, sone
we can skip over maybe, but --

MR, HUGHES: Ckay.

CHAl RPERSON M LLER: -- the ANC
has proposed that we incorporate as many of
these conditions as we deem appropri ate.

MR, HUGHES: Sure.

CHAl RPERSON M LLER: So the
exercise that | want to go through is | ooking
at them and determ ning whether or not they
are appropriate for our order and so that we
under st and them

MR, HUGHES: Fair enough.

CHAI RPERSON M LLER:  And det erm ne
under our standards  whet her they are

appropriate. Now, for instance E, maybe you

coul d address that one, because that's -- how
Is that related to -- we have jurisdiction
over the parking |ot. s this beyond the

parking | ot?

MR HUGHES:. Section 2, paragraph
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2E about the --

CHAl RPERSON M LLER:  2E.

MR HUGHES: -- garbage hauling
trucks parking or idling on Corcoran Street?

CHAl RPERSON M LLER:  Yes.

MR, HUGHES: Yes, that's an issue
t hat was rai sed, a concern that was rai sed and
It is not related to the parking use of the
| ot. It's related to idling trucks on the
street. Oh, it does say on the 1629 Corcoran
property. And that was a concern that this
was used for the -- essentially, as a de facto
| oadi ng berth for McDonal d's and we sought to
-- that's what we have sought to provide that
that is not what we are doing here. That
woul d contravene the requi renment that no ot her
use, other than parking, be on that site.

So that what we're saying here is
that there wll be no |oading or parking,
idling on the property, which is the parking
|l ot, or on the street or up on the curb or

what have you east of the alley.
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CHAl RPERSON M LLER: So wth
respect to the property at i ssue here, are you
saying that there is no loading or truck
parking or idling on the property?

MR, HUGHES: On the parking |ot,
yes.

CHAI RPERSON M LLER:  There i s no--
on the parking lot. Trucks don't park on that
parking lot period? They don't go on the
parking | ot?

MR,  HUGHES: We're tal king about
delivery trucks? Are we talking about pickup
trucks?

CHAI RPERSON M LLER: Ch, okay.
This only goes to garbage trucks. AmI| wong?

MR HUGHES: No, it goes to --

CHAI RPERSON M LLER: What does
this go to?

MR, HUGHES: -- delivery.

CHAl RPERSON M LLER: Ch, you're
right.

MR. HUGHES: Such as large
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delivery trucks. M understanding is no, it
doesn't. Wat has happened in the past and
has been a problem is the large delivery
trucks have -- they only open on -- if you are
in the truck, they have a door that opens on
the right.

Corcoran Street goes the other
direction, so there was an issue wth trucks
having to configure thensel ves such that the
deliveries could be made to the MDonal d's
bui | di ng and t hey woul d ei t her have to go back
down the one-way street or go, | think, on
some occasions, | don't know how many in the
past, they went the wong way down the
Corcoran Street. And that's an issue that is
outside of the parking lot wuse, but it's
sonet hing that we have addressed as a result
of this process.

And so this is a reference to
t hat . There are other references in the
agreenent, but there will not -- that use w |l

not conti nue. That al so involves the trash
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renmoval , which was the trash, the dunpster and
the recyclable currently sits at the front of
the 1ot along Corcoran Street. My
understanding is that a front-I| oadi ng garbage
truck cones over -- comes down 17'" or across
Corcoran and then onto and across the apron,
lifts the garbage and then backs out and goes
on down Corcoran Street. And the condition we
proposed woul d renove that issue.

CHAI RPERSON M LLER: Wi ch
condition? Right here, E?

MR, HUGHES: The condition that we

proposed for the site plan.

CHAI RPERSON M LLER: The site
pl an.

MR, HUGHES: It would nove --
right. It nmoves the trash enclosure to the

ot her side of the |lot away fromthe street and
orients it toward a different alley, so that
all garbage renoval would occur along that
alley. That was sonething that was rai sed by

peopl e in the process.
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CHAI RPERSON M LLER: Does it
remove, the site plan, the issue of idling?

MR HUGHES: The idling, as |
understood, there were two issues. Well, the
idling on the Corcoran property east of the
alley, it does renove, because again ny
understanding is that those are related to
idling of garbage trucks. And so those
garbage trucks would no |onger idle on that
street, because they wouldn't access the
garbage fromthat street.

CHAI RPERSON M LLER: Ckay. But
basically, we're | ooking at the parking |ot.

MR HUGHES: Yes.

CHAIl RPERSON M LLER: And |'m
trying to figure out is this a real issue or
Is this not an issue any nore, because the
site plan changes things.

MR HUGHES: | don't believe it's
an issue that should be -- needs to be a
condition --

CHAI RPERSON M LLER: Ri ght.
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MR HUGHES: -- to this approval,
because | believe, if the Board approves this
site plan, it addresses itself.

CHAI RPERSON M LLER: That's what
" m wonderi ng. Ckay. Because we need to
mtigate potential adverse inpacts.

MR, HUGHES: | understand.

CHAI RPERSON M LLER: And really,
In your view, there isn't, this doesn't exist
any nore because the site plan changes the
situation.

MR HUGHES: Correct.

CHAl RPERSON M LLER:  Ckay.

MR. HUGHES: That and issues that
are addressed, that are being addressed by
McDonal d's that don't relate to parking on the
street, deliveries and so forth, changing

types of trucks being used.

And then I'Il go on to paragraph
3, which relates to |andscaping. This is
consistent with the regulations. It tal ks

about commtnent of a mninmum of 5 percent.
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As | have stated here this norning and the
site plan shows, the applicant is actually
proposing far nore than that, 20 percent, so
that would control. | don't knowif the Board
needs to --

CHAI RPERSON M LLER: Wl |, how are
you going to maintain it in a healthy grow ng
condi tion? Do you have a nmaintenance
contract? Did the ANC get into that or you
j ust - - t hey are relying on your
representation that you will maintain it?

MR. HUGHES: To date, it has been
reliance on our representation that we wll
maintain it.

CHAl RPERSON M LLER: To date, have
you -- do you have 5 percent | andscapi ng or no
| andscapi ng?

MR HUGHES:. No | andscapi ng.

CHAI RPERSON M LLER: No
| andscapi ng.

MR HUGHES: Correct.

CHAI RPERSON M LLER: So this is
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all new.

MR, HUGHES: That's correct.

CHAI RPERSON M LLER: You have a
| andscape pl an. It's incorporated in your

site plan, correct?

MR HUGHES: Correct.

CHAI RPERSON M LLER: To the best
of your know edge, do you have any -- does
McDonal d's have any | andscaping conpany in
mnd that it is going to contract w th?

MR HUGHES: Just a nonent.

CHAI RPERSON M LLER: Ckay. You
can cone forward.

MR El DBERGER: Yes, for the
record, John Eidberger wth MDonald' s
Cor por ati on. | was just speaking with the
franchisee and he does have several
restaurants that he does |andscape and he
would be willing to use the sane |andscaper
that he uses at his other restaurants at this
| ocati on. He has got restaurants, other

restaurants in D.C. and he has got restaurants
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in Arlington, Virginia, too, so he would just
extend themover to install and maintain this
| andscapi ng.

CHAl RPERSON M LLER: And how is
their history of grounds' naintenance?

MR LIU  Onh, they do excellent.

CHAI RPERSON M LLER:  Ckay. Thank
you very mnuch.

MR HUGHES: Madam Chair, perhaps
M. Wods can address this when he speaks and
represents the O fice of Planning' s position,
but the proposal for trees and the ground
cover we, obviously, take whatever cues, but
It would be a hardy planting and one that
requires a m ni mum of nai nt enance.

CHAI RPERSON M LLER: And you are
| ooking to the Ofice of Planning for
suggestions on that or not?

MR, HUGHES: Certainly.

CHAI RPERSON M LLER: On the type
of trees? | wasn't sure, because you --

MR, HUGHES: We did speak with M.
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Wods about that.

CHAl RPERSON M LLER:  Ckay.

MR, HUGHES: And those were
directions that we are taking -- cues we're
taking from him in terns of the nore
appropriate plantings on these |andscape
I sl ands.

CHAl RPERSON M LLER:  Ckay.

MR, HUGHES: Should | continue?

CHAI RPERSON M LLER:  Yes. See if
we can do sone of themin groups, but the next
we get tois trash. |Is that correct? | have
4 mai nt enance.

MR HUGHES: Yes.

CHAI RPERSON M LLER:  Ensuri ng t hat
it's going to be kept free of refuse and
debri s.

MR HUGHES: Correct.

CHAI RPERSON M LLER: How are you
going to ensure that?

MR HUGHES: It's a conmtnent

from the franchise operator. It wll Dbe

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

78

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

coor di nat ed t hr ough McDonal d' s. Any
conplaints that are received, M. Wngfield
has agreed to serve as a liaison with the ANC
Any conplaints that are received wll,
obvi ously, be comruni cated through himto the
franchi se operator who has a commtnment with
McDonal d's to undertake these obligations.

And again, at the end of the day,
If MDonald's doesn't I|live up to these
conditions, then certainly it was made cl ear
to us by the ANC and you're naking clear to us
today, that probation is really revoked,
probati onary approval is revoked.

CHAI RPERSON M LLER: COkay. Let ne
just ask you this. Usually, you know, we're
dealing with an owner of the property. Now,
what if MDonald's just wal ks, you know, in a
year, how are we going to be assured that the
property is going to be kept free of refuse
and debris?

MR, HUGHES: |f MDonal d's wal ks?

CHAI RPERSON M LLER: Qut of its

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

79

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

contract. | nean, they don't own the parking
lot. They could termnate the |ease, could
t hey not ?

MR HUGHES: | don't -- well, |

mean, obviously, they could break the |ease.
In that case, the Certificate of QCccupancy
that this approval would allow would, I
believe, run to the franchi se operator and so
you are suggesting that if the McDonal d's was
no |l onger to operate at this site --

CHAI RPERSON M LLER: Well, our
speci al exception order goes to the owner. So
normal |y, when we are crafting conditions, we
don't make themgo to the tenant per se. And
you are kind of suggesting that we do that.
And ny concern is if the tenant broke the
| ease, it's still the owner's property. No
one needs to be responsible.

MR,  HUGHES: The Certificate of
Cccupancy would not run to the owner.

CHAI RPERSON M LLER: We're tal king

about this order.
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MR, HUGHES: Wiich is -- which has
to run to the owner.

CHAI RPERSON M LLER:  VWhich runs to
t he owner, right.

MR, HUGHES: Ckay.

CHAl RPERSON M LLER: So in any
event, | nean --

MR. HUGHES: |'mnot sure how t hat
woul d - -

CHAl RPERSON M LLER: Ckay. I
mean, in any event, | don't know you may be
able to add sonething after this hearing, but
there are ways that we can craft conditions
such as that the property shall be kept free
of refuse and debris, which is, you know,
fine, that can go to the owner. But |I'mjust
wondering the relationship between what
McDonal d' s S doi ng and the owner's
responsibility, if that is reflected in any
way .

MR HUGHES: Ckay. So you're

sayi ng that the Board's approval woul d be not
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directed to McDonald's, but it would -- the
conditions would be to the property owner?

CHAl RPERSON M LLER: O to the
property at |east.

MR, HUGHES: Ckay.

CHAl RPERSON M LLER: And the
property stays with the owner.

MR HUGHES: Right. So okay.

CHAI RPERSON M LLER:  So it nmay be
just sonme wordsmthing here. | don't know.
But | wanted to throwthat out to you to think
about. | understand, | think, we're | ooking
at the conditions and a lot of them go to
mtigating adverse inpacts. Yes, that the
property wll be kept free of debris,
etcetera. And they are the sanme concerns, but
as far as enforcenent goes, | just wanted to
throw that out just for thought.

MR, HUGHES: Ckay.

CHAl RPERSON M LLER:  About how i f
McDonal d' s i s doing this, maybe McDonal d' s has

to be answer abl e sonehow to t he owner.
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MR HUGHES: Could you repeat
t hat ?

CHAl RPERSON M LLER: "' m just
tal king off the top of ny head.

MR HUGHES: Oh, okay.

CHAl RPERSON M LLER: But | don't
have any problem it l|ooks like, with the
conditions and what they are intended to
al I evi at e.

MR, HUGHES: Um hum

CHAI RPERSON M LLER: You know,
keepi ng the property free of debris and trash,
etcetera. Qur orders and our jurisdictionis
over the owner of the property.

MR, HUGHES: Sure.

CHAI RPERSON M LLER: And
therefore, ny concernis if we were to include
condi tions that tal ked about what MDonal d's
has to do, they may not --

MR HUGHES: So they need to be
directed to --

CHAI RPERSON M LLER: -- stay.
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MR HUGHES: -- just general
obl i gati ons?

CHAI RPERSON M LLER: Yes, or if
McDonal d' s i s sonehow answer abl e t o t he owner,
I f the owner can nmake sure that MDonal d's
does this, the owner is the one that is
responsi bl e under our order.

MR, HUGHES: Ckay. Okay. And if
in that situation, MDonald s were to walk
away, then the owner, whoever, subsequently
who woul d operate that property would need to
pursue a Certificate of Cccupancy --

CHAI RPERSON M LLER:  Well, | don't
know about that.

MR, HUGHES: -- which would be
condi ti oned upon this approval.

CHAlI RPERSON M LLER: Wl |,
regardl ess of Certificate of Qccupancy, if the
tenant were to walk, the owner would be
responsible for fulfilling the conditions that
are in the order.

MR, HUGHES: Ckay.
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CHAI RPERSON M LLER  So it's just
sonething to think about. You know, it's a

little bit different fromthe use agreenent,

but --

MR. HUGHES: Under st ood.

CHAI RPERSON M LLER:  Ckay.

MR HUGHES: And if | could just
on that note, |'m going to supplenent the

record, as we said before with the owner, but
under 3107, it says that "If the owner is not
an individual," which here we have a trust,
"then the owner may be represented by an
aut hori zed agent who can advi se the Board of
the owner's future plans for the property.”
So what we are talking about is
McDonal d's. W see McDonal d' s bei ng abl e to--
as the authorized agent for the owner, having
a lease that's run -- that has been in effect
for 40 years, has been anended on a nunber of
occasi on and runs potentially for another 13
or 14 years and could be extended further.

But we will definitely -- if |I'"m hearing you
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correctly, you would Iike that in the record
formally between the trust and MDonald's
aut hori zi ng acti ons under this.

CHAI RPERSON M LLER: Yes, that
definitely and there may be different ways in
whi ch you phrase this authorization. | don't
know how broad it is going to be, but we
definitely need an authorization, yes.

MR HUGHES: Sur e. But all of
t hese, as you nentioned, tie toward refuse and
debris on the site. Al of the itens under

mai nt enance 4A through E, although E is again

-- and D
CHAI RPERSON M LLER  Well, let ne
ask you this. | mean, for instance, let's --
MR HUGHES: Be on the parking
| ot .

CHAI RPERSON M LLER:  Ckay. First
of all, A "That the property shall be kept
free of refuse and debris." That's easy.
Anybody can do that, the property owner,

whoever owns it, whoever uses it. C goes to
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McDonal d's in particular, "That its enpl oyees
performan exterior patrol of the MDonald' s
bui |l di ng, not |ess than every two hours."

MR, HUGHES: Correct.

CHAI RPERSON M LLER: So at this
point, it's a question for the Board that we
woul d -- how we woul d have jurisdiction over
McDonal d' s enpl oyees.

MR. HUGHES: Under st ood.

CHAI RPERSON M LLER:  Ckay.

MR,  HUGHES: Under st ood. And B
and C are sinply ways of acknow edgi ng how t he
property will -- what efforts MDonald's is
going to take to ensure that that condition
set forth in Ais satisfied. And then D and
E speak to issues beyond the site that are,
again, outside from the Board probably to
consider, but it is an effort by McDonald's to
remedy problens that have existed in the past
and conplaints they have heard.

F has nothing to do wth this

approval, but it is sonething that we heard
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the ANC had interest in, so we --

CHAl RPERSON M LLER: Dd you do

It?

MR HUGHES: W're in the process
of doing it.

CHAI RPERSON M LLER:  Ckay.

MR. HUGHES: W have done certain
t hi ngs, but --

CHAI RPERSON M LLER:  Ckay.

MR HUGHES: -- not all. And
that's contenplated. There is a tinme frane.
And then may | go to paragraph 5?

CHAI RPERSON M LLER: Pl ease.

MR HUGHES: I'm sure everyone
wants nme to get through this quickly.
Instal |l ati on of signage.

CHAl RPERSON M LLER: So wth
respect to A, is that sonething you have done
or you are going to do, wth respect to
installing signs on the rear of the building
and upon entry to the parking |ot?

VR. HUGHES: There is a weat hered
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sign at the -- on the entry of the -- on the
McDonal d's building near the entry of the
alley. And | don't knowif there are a couple
of signs currently existing, but those are or
have been ordered and they nmay actually have
come in and ready to put them up. | don't
believe that that's a specific provision of
213 or 2303, but it may relate to 213.7
regarding the uses of the parking |ot.

And so | don't know if the Board
would want to put -- if the Board were to
approve the application, woul d want to i ncl ude
that as 5A as a condition, the installation of
signs. | may just be m ssing sonething.

CHAl RPERSON M LLER: Vell, vyou
know, sone of the conditions, they go to
adverse inpacts or sonmething. For instance,
why are you putting those signs there, so that
the parking |ot doesn't becone overcrowded
wi th people who don't belong there and, you
know?

VMR, HUGHES: Correct.
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CHAI RPERSON M LLER: So this is
t he ki nd of normal kind of condition, | would
say.

MR. HUGHES: And then that would
not be, as the |anguage says here, setting
forth who will doit, it's sinply a condition
of the approval.

CHAI RPERSON M LLER:  Ri ght.

MR, HUGHES: That it will be done.

CHAl RPERSON M LLER: Ri ght. It
doesn't matter who puts the signs up.

MR, HUGHES: Right.

CHAl RPERSON M LLER: Ckay. The
next one, is there a problemwth loitering
and stuff that this patrolling is going to
rectify?

MR. HUGHES: That was an itemt hat
we had heard that there are fol ks, honel ess
peopl e that have gone into the dunpster or
maybe loitering behind the dunpsters on
occasi on.

CHAl RPERSON M LLER: Act ual |y,
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this goes to the building or the parking |lot?

MR HUGHES: The dunpsters on the
par ki ng | ot.

CHAl RPERSON M LLER:  Um hum okay.

MR, HUGHES: And the -- so that's
why that's addressed and that's tied into the
-- | guess it ties into the mai ntenance of 4B,
which talks about, and 4C, |locking and
securing the trash encl osure and performng a

patrol and also there are sonme security

caner as.
CHAIl RPERSON M LLER: And you
al ready have video caneras. |Is that right?
MR HUGHES: s that correct?
Yes.

CHAl RPERSON M LLER: Ckay. How
| ong have you had caneras for?

MR LIU We have had, | think,
al nrost 10 years.

CHAl RPERSON M LLER: 8 years?

MR LIU 10 years al nost.

CHAI RPERSON M LLER:  And what have
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they effected in helping MDonald' s do? In
preventing crine, trash, what?

MR LI U: Bot h.

CHAl RPERSON M LLER: Cat chi ng
peopl e?

MR LIU  Right.

CHAl RPERSON M LLER: Al of the
above?

MR LIU  Yes.

CHAI RPERSON M LLER.  Ckay. Okay.

MR LIU Suggest sonebody -- is
sonebody slip and fall.

CHAI RPERSON M LLER:  Um hum

MR LIU O break the wi ndows, we
can al ways | ook at surveillance canera.

CHAl RPERSON M LLER: Ckay. And
how about patrolling, is there any patrolling
right now at the parking | ot?

MR LIU No, it's been conduct by
McDonal d' s managers every two hours. W cal
It troubl e pass.

CHAI RPERSON M LLER: So you do
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t hat anyway?

MR LIU So yes, there is. Every
two hours.

CHAI RPERSON M LLER: And you' ve
been doing that for many years?

VR. LI U That's MDonal d's
st andar d.

CHAl RPERSON M LLER: Ckay. Any
ot her questions? GCkay. GCkay. W're all set
on those conditions.

COW SSI ONER  HOOD: Madam Chai r,
just for «clarification, | want to just
under stand what you are doing. You're going
t hrough the conditions to see which ones that
we can handl e and whi ch ones differ fromthe--
they are all going to be in the agreenent
anyway.

CHAl RPERSON M LLER: They are in
this agreenent. This is the agreenent that's
In force.

COW SSI ONER HOOD:  Ri ght.

CHAI RPERSON M LLER:  Yes.
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COMM SSI ONER  HOQOD: But what are
we doing? This exercise, are we taking out
the ones -- I'mjust trying to understand what
you' re doi ng. Are you taking out the ones
that we can't deal with or don't -- are not
germane to us?

CHAl RPERSON M LLER: Ckay. " m
goi ng through them | haven't necessarily
taken out any, but to understand the reason
behind them and which ones mght be
appropriate for our order and whi ch ones m ght
not. W haven't nade any deci sions though.

COWM SSI ONER HOOD:  Ckay.

CHAI RPERSON M LLER:  And it's the
ANC s report, so we're giving it great weight
addressing each of their issues. So it
appears that a |lot of these, you know, are
appropriate for the usage agreenent. Sone of
themmay be appropriate for our order, but not
all.

COW SSI ONER  HOOD: Ri ght. But

typically, does the BZA Order point to the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

95

agreenment? Do we just nention the agreenent
or how does that typically work?

CHAIl RPERSON M LLER: W can
mention the agreenent in our analysis, for
I nstance, for why there aren't adverse
| npacts, for instance, because they have cone
to this agreenent and t hey have wor ked out all
these issues and they are addressing them
And so | think that's where it cones into
play. But it also conmes into play where even
I f they have this agreenent, maybe sone of the
provisions are really appropriate for our
order as well.

COW SSI ONER HOOD:  Ri ght.

CHAl RPERSON M LLER: But not all
of them So we can pick from those that we
m ght think are appropriate.

COW SSI ONER  HOOD: Ckay. But
still our orders do --

CHAI RPERSON M LLER:  You know, we
al ways have --

COW SSI ONER  HOOD: -- point to
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t he agreenents.

CHAl RPERSON M LLER: -- trash, you
know, keep the parking lot free fromtrash and
debris, for instance.

COMWM SSI ONER HOOD:  Right. Ckay.

CHAI RPERSON M LLER: Regardl ess of
a usage agreenent.

COW SSI ONER HOOD: Al right.

CHAI RPERSON M LLER:  Ckay.

COW SSI ONER HOOD:  Thanks.

CHAI RPERSON M LLER  Ckay. Ckay.
| s there anything el se you -- | think you went
t hrough all the conditions, correct?

MR HUGHES: Yes, ma' am

CHAI RPERSON M LLER: kay.
Anyt hi ng el se you want to present in your case
on the parking | ot before we go to Ofice of
Pl anni ng or have we covered it?

MR,  HUGHES: | believe we have
covered everything, Madam Chair.

CHAl RPERSON M LLER: Al right.

Let me ask you this though, what we didn't

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

96

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

97

cover i s addressing the opposition letter that
came in.

MR HUGHES: Yes.

CHAI RPERSON M LLER: And | don't
know if you want to take an opportunity before
we nove on to | ook at that and, for instance,
you know, see whether or not the conditions in
t he usage agreenent address it or anything you

want to say?

MR HUGHES: Could | have a
second? Madam Chair, in response to the
question on -- | believe our subm ssion

denonstrates our satisfaction wth the
applicabl e special exception provisions for
the parking |ot use. | appreciate these
comments and | appreciate the history of the
site. W're trying to nmake the best out of a
not so good situation.

In ternms of the ANC agreenent not
hel ping, there are issues that relate and we
agree are not only not sonething that the

Board would enforce, but not necessarily
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specific to the parking | ot use. But they are
comments and concerns we have heard raised
about McDonal d's as a nei ghbor, MDonald's as
a permtted use and its property in the C2-B
District.

The | nprovenents, al | si des
address i ssues that have been rai sed by peopl e
that don't live down Corcoran Street. They
live el sewhere in the ANC. And so we tried to
address those issues. Facade i nprovenents,
| andscapi ng i nprovenents on the front and the
sides. There are also issues that we heard
from nei ghbors that live in the square that,
| guess, are -- see a different side of the
operation of the McDonald's and that woul d be
the parking and the trash encl osure.

But as the other provisions of the
usage agreenment set forth, we have sought to
address those as well. The clean-up of the
McDonal d's trash, the patrol along Corcoran
Street, that's an effort in response to

concerns raised by neighbors. The idling
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I ssue, as | understood it, related to idling
beyond the all ey.

The alley marks a Zoning District
boundary |i ne. It is commercial to the,
forgive ny directions, west of that alley.
Not provided in the usage agreenent, but has
been -- we continue to try to reach sone --
make sonme progress i n response to the coments
t hat we have heard. MDonald's is working to
bring in smaller trucks for the deliveries,
reduce the inpact of that experience on
nei ghbors to the -- across Corcoran Street and
down Corcoran Street.

And the other issue wth the
trash, it has noved all the way to the north
end of the lot, conpletely away from the
Cor cor an Street nei ghbor s, encl osed,
reoriented toward the commerci al all ey,
| ocked. It's just a vastly different
situation. And then, obviously, there is no
| andscaping currently provided and we're

proposi ng a 20 percent of the | ot, the parking
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| ot that the neighbors would see and first
experi ence be | andscaped.

So in that sense, | think the
agreenent that we have reached and the efforts
that we have nade do respond to the concerns
that are raised here and that we have heard.
And again, | appreciate the past. It's sinply
what we can do now to conply wth the
regul ations and to becone a better neighbor.
That's it.

CHAI RPERSON M LLER: Thank you.
It | ooks |ike you satisfied the ANC and there
are a |l ot of conprehensive conditions in the
use agreenent. The smaller trucks, |'mjust
curious, that's not in this, in your use
agreenent, is it?

MR HUGHES: No. The delivery?

CHAI RPERSON M LLER:  Yes.

MR HUGHES: No, it was sonething
that we' ve been abl e to acconplish subsequent
to the execution of the agreenent.

CHAI RPERSON M LLER: Ch, okay,
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great.

MR HUGHES: It was sonething that
| first heard at the ANC neeting and it's
sonething that we have been studying and
wor king with the deliverer to provide.

CHAl RPERSON M LLER: Ckay. Any
ot her questions by the Board? ay. Then we
will turn to Ofice of Planning.

MR WOCDS: Good norning, Mdam
Chair, Menbers of the Board. "' m Dougl as
Wods with the Ofice of Planning. The Ofice
of Pl anni ng recommends approval of the speci al
exception for the five space parking lot. The
applicant has been working with Planning and
has actually inproved the original site plan
t hat was submitted.

They have i ncreased t he percent age
of | andscapi ng. They have enlarged the
| andscape area closest to Corcoran Street.
They have put in | andscapi ng next to where the
masonry trash encl osure woul d be | ocated. And

we think that it's a nuch better plan.
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The applicant indicated that we
would still be working wth their |andscape
architect to conme up wth the appropriate
plantings for the tw planting beds, and
that's really just to ensure that we have
pl antings that can actually w thstand urban
conditions and plantings that, especially for
t he evergreen ground covers, they are not the
type of plantings that you put in and any tine
a piece of paper blows through it, it gets
caught in there.

So we're just going to try and
just refine that alittle bit. But we are in
agreenment with that they propose as far as
| andscapi ng and the masonry trash encl osure.

The applicant has al so worked with
the ANC and has conme up with that usage
agreenent and as pointed out in our report, we
have the sane concerns as you. As far as --
al though we think that what's in the usage
agreenent are actually good ideas, there are

sone things in there that we don't think are
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actual |y enforceabl e.

And so | think it's good that we
are goi ng through those conditions to see what
woul d actually be in the order and what would
remain in the usage agreenent. I"mstill a
little bit confused as far as they have, the
two parties, agreed to this and so |'m not
sure exactly where that would stand. Because
what we would like to do is recommend a five
year review period. And the usage agreenent
has a two year period.

The reasoni ng behi nd our five year
periodis that it actually gives the applicant
a chance to get things working. And
generally, especially with the |andscaping
t hat they are proposi ng, you need at | east one
full season to nmake sure that what you pl ant ed
Is actually going to |ive.

Generally, you can count on at
| east 10 percent of the plantings to die. So
there may be sone refinenents in that. And we

want to try and avoid needing to bring the
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applicant in if one or two shrubs die and it
t akes a coupl e of nonths to replace them And
so we are recommending five. The ANC was
recommendi ng two. And we'll |eave that up to
you all to decide what you think is the best.

Let's see, other than that, there
was the DDOT condition and we are sayi ng that
we recomend approval, but once again, we
woul d | eave that to you as far as the DDOT
recommended si gnage. As the applicant stated,
it would be | ocated, probably be | ocated, off
of their property and there are a nunber of
people that live on R Street and have parking
tothe rear of their units that woul d probably
want to make that |left hand turn.

But we just want to point that
out, but we wll defer to DDOI, because they
are the ones that analyzed it. But other than
that, that concludes ny testinony. And |
woul d be happy to answer any questi ons.

CHAI RPERSON M LLER:  Ckay. Thank

you. And DDOT's letter, it seens |like their
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justification for this sign was to direct
traffic away fromwhat they say i s pedestrian
heavy 17'" Street. Do you have a comment on
t hat concern?

MR WOODS: 17'" Street does have a
| ot of pedestrian traffic, but | think that
the series of alleys and it is a very typical
urban series of alleys, each of thembeing 10
feet wwde. One going -- the one that would
have this parking lot on it goes north from
Corcoran to the mddle of the block and then
t here IS one t hat goes east/ west,
approximately, three-quarters of the way to
t he east and t hen anot her narrow 10 foot alley
t hat goes north/south.

And in a lot of places it's very
narrow and | think that it's a typical
situation where it's sonething that happens in
an urban area where i f you have two cars goi ng
I n opposite directions, then, you know, one
just needs to pull over. But | think that

there is -- nost of the commercial uses are
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along 17'" Street. So there is nore
pedestrian traffic.

" mnot exactly sure if this would
actual | y enhance the pedestri an experience of
those walking on 17" Street if cars were
allowed to continue to turn left.

CHAI RPERSON M LLER: DDOT coul d go
ahead and put a sign there without it being in
our order. Isn't that correct?

MR WOCODS: |'msorry?

CHAI RPERSON M LLER: DDOT coul d go
ahead and put signs there if they wanted to
anyway, regardless of whether it's in our
order or not.

MR WOCDS: Yes, mm'am

CHAl RPERSON M LLER:  Ckay.

MR WOCDS: Yes, nmm'am

CHAI RPERSON M LLER: So if they
determ ne for safety reasons --

MR, WOODS: | would think so. And
| would think that since on this alley that

since you do have angled parking behind the
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McDonald's, that if you were to put a left
turn only at the end of the alley, that you
may also want to put on this particular
portion of the alley a one-way only, since it
I s angl ed parking and it woul d be one-way only
headi ng toward the north.

CHAI RPERSON M LLER. W th respect
to the term when we try to determ ne what's
an appropriate term we're really |ooking at
wel |, what do we need to be watching for, you
know, and we often | ook back on a history and
If there is like a certain history, like for
I nstance, they have had this parking |ot
operating for a long tine, although it wasn't
under a renewed special exception order. So
Is it your view that, you know, there is a
hi story here that doesn't require that there
be a two year review?

MR WOODS: No, | actually agree.
| think the applicant and the ANC agrees that
thereis a history tothis. And the docunents

submtted by M. Sprows, | think, also
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I ndicate that there is a history. | do think
that this is probably the first tine. Wll,
actually, i1t is the first tine that the
applicant has cone in to seek the special
exception since | believe the first one was
Issued in 1966 for what was an original
Safeway that was there at the site and they
have since noved across the street.

But | think that the applicant is
making the effort to cone in for the speci al
exception, to work with the nei ghborhood and
by agreeing to the usage agreenent, that they
are making an effort and we should give then
anple tine to make sure that everything is in
pl ace. They can immediately start on the
patrols for the trash and things |ike that,
but things like the |andscaping and things,
that would just take a little bit nore tine.

It should also be noted and I
wanted to do this earlier, there are a nunber
of comrercial buildings along that alley that

have their own trash dunpsters. And | think
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that may get intoalittle bit of a shady area
as far as enforcenent of picking up the trash.
If -- I"'mnot sure if this is one of those
what if situations, but MDonald's is
patrolling the alley and the parking [ ot and
the perinmeter of the actual MDonal d's.

But t he ot her commer ci al
busi nesses that are | ocated -- that back up to
t he sane all ey al so have trash dunpsters. And
those will remain as is. So | guess |I'mjust
trying to reiterate what the existing
conditions are and MDonald's through the
hi story of using this as a parking lot, there
have been problens and they recognize that.
| think they are trying to correct the
probl ens.

COW SSI ONER  HOOD: Madam Chai r,
let me just -- | may have m ssed sonething.
So, M. Wods, what vyou're saying is
apparently there is nore than one dunpster on
the parking lot? 1Is that what you're saying?

MR WOODS: Not on the parking
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| ot . Currently, the MDonald's, | believe,
ri ght now has one dunpster on the parking | ot.

COW SSI ONER  HOOD: Al right.
Ckay.

MR WOODS: When the application
came in, | believe, they had two dunpsters,
one | arger, one smaller and when | went out to
look at the site, there was also sone
abandoned furniture, which | don't believe was
McDonal d's, but was probably left there
over ni ght or sonet hi ng.

But the businesses as you walk to
the north on the alley, the adjacent
busi nesses, | believe there is a hardware
store and a couple of other comercial
busi nesses, but | believe there is two nore
dunpsters on wheels, but those dunpsters are
actually located to the rear of those
buil di ngs and so to the west of the alley.

COW SSI ONER  HOQOD: Ckay. And,
Madam Chair, if | can, let's talk about the

term I understand why you did not
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necessarily endorse or concur to a point with
the ANC about the two years, because of the
fact of the | andscaping, | understood that.

Now, five years, why not 10?7 Wy
did you say five?

MR WOODS: | think | was probably
trying to get close enough to two that wasn't
too far along where if they needed to cone
back, then we weren't waiting too |ong.

COMWM SSI ONER  HOQOD: For a review
process. Gkay. For a review process.

MR, WOODS: Right, right.

COWM SSI ONER HOOD:  Ckay.

MR, WOODS: | do think that -- |
don't think the Ofice of Planning would have
a problemwith the two years revi ew period, as
long as, | guess, the applicant has had
sufficient time to go in, restripe the
parking, put in the l|andscaping and has a
chance to actually get their new programin
or der.

COMM SSI ONER HOOD:  Ckay.
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MR, WOODS: | wouldn't want them
to have to conme in if some of the shrubs died
and then go through this, even though they are
in the process of, you know, enhancing the
| andscapi ng, making sure that it's taken care
of and things |ike that.

COWM SSI ONER HOOD:  Ckay.

MR WOODS: But sonething shorter
than five years, | think would be okay.

COW SSI ONER  HOQOD: Ckay. But
what | was sayi ng, why not 10? That was where
| was. \Why not 107

MR WOODS: Well, | think that we
could -- wusually on sonething like this, we
woul d probably recommend a 10 year review
period, sinply because it gives the applicant
a chance to get their programin order. And
general ly, you don't want to have too short of
a review period, because hypothetically, you
coul d have soneone coming in every two years
and we don't want to do that.

| had originally recomended the
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five year period, just to be nore or Iless
acknowl edging the ANC s concerns. And
probably if there hadn't been a history of
sonme of the problens that the nei ghborhood has
tal ked about, then probably would have
recommended a 10 year review period.

COWM SSI ONER HOOD:  Ckay.

MR, WOODS: But because of those,
| think that we would like to see a five year
peri od.

COW SSI ONER  HOQOD: Ckay. Thank
you. | think you have answered ny questi ons.
Thank you. Thank you, Madam Chair.

CHAl RPERSON M LLER: Thank you.
What history, actually, are you referring to?
Can you kind of summarize where the concerns
are?

MR WOODS: Fromthe --

CHAI RPERSON M LLER:  Trash?

MR, WOODS: -- nei ghborhood?

CHAI RPERSON M LLER:  Um hum

MR WOODS: Generally, it has been
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trash and that, to ne, was a probl em because
the dunpsters were not in any kind of
encl osure. The applicant is proposing the
masonry enclosure wth a | ockabl e gate, which
IS a requirenent in the Zoning Regs. There
have been concerns, | had heard from sone of
t he neighbors, of loitering in the alley, but
t he applicant has stated that they do have the
canera, and so they can try to control that a
little bit better.

CHAl RPERSON M LLER: | guess | can
ask the applicant, but the canera, as far as
you know, does that just go to the parking
| ot ?

MR WOODS: It does. Wien | was
there, it seened to be right there on the
parking lot, right. There does seem to be
adequate lighting back there. | believe there
Is one or two lights on the actual MDonal d's
buil di ngs and then each of the comerci al
bui | di ngs al ong there have their own security
| i ghting.
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And then at either end of the
alley, on the Corcoran Street side, there is
a decorative | anppost and on the interior of
the alley, to the north, is a standard street
light on a tel ephone pole. But | think that
It was mainly the trash.

CHAI RPERSON M LLER: Ckay.
Because we did hear from the applicant that
they were already doing sone of this
nonitoring and stuff |ike that.

MR WOODS: And that is true.
Since the initial visit to |look at the site,
| have gone out two other tinmes, just to see
I f they had started to do sonething, and they
had. The site had been cl eaned up. There was
only one dunpster, rather than the two. | t
just seened to be in a little bit better
shape. And | think by putting in the
| andscapi ng, restriping, noving the actual
trash encl osure, having a trash encl osure and
noving it to the north end and having it

| ockable, | think that will alleviate a |l ot of
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the problemof trash in the area.

Ckay. Because, you know, part of
ny question is determ ning when to conme back
and | ook at this property again. It's |ike
what wll we be | ooking at, you know. Ckay.
We'll be looking at the trash, | guess, has
t hat i nproved and, obviously, it has inproved
already i f they have gotten thi s new dunpster,
t he | andscapi ng.

We don't have, you know, issues of
rats here or anything like that, do we?

MR WOODS: From | ooki ng at what
M. Sprow s submtted, to be honest with you,
|"m just assuming that in an urban area and
you have not just this fast food restaurant,
but you have other restaurants up and down

17'" Street, and having lived in a city for,

don't know, 30 years, |I'msure that there are
rats.

CHAl RPERSON M LLER: | see that
now - -

MR WOODS: But | could --
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CHAI RPERSON M LLER:  -- in his --

MR. WOODS: That's just, I
suppose, personal experience or sonething.

CHAI RPERSON M LLER: But he says
that they have replaced the rat-infested
dunpster, so okay.

MR, WOODS: | believe that the new
dunpster that | saw out there has a -- you
know, it's nmetal and actually the top of it
can lock and everything. And |I'm sure that
there are other neasures that can be taken to
reduce rat-infestation if there is any.

CHAI RPERSON M LLER: |  didn't
totally understand this, nmaybe you can address
It here. M. Sprowls also conplains about
trucks idling when servicing the restaurant.

MR, WOODS: The applicant has
stated and in the usage agreenent, it does
state that no -- | believe |I'm paraphrasing
here, but trucks will not idle to the east of
the alley. And so the way | read it, they

woul d still be allowed to idle adjacent to the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

McDonal d's, which is sonething that | don't
t hi nk can actual ly, what, be regul ated, sinply
because in certain cases, as M. Sprows
I ndi cates, when they are siphoning off the
grease, the truck actually has to run in order
to have the notor going.

So between 17'" Street and the
alley, | believe the agreenent is that due to
necessities of how deliveries work, then
trucks will continue to idle there when they
cone in.

CHAI RPERSON M LLER: But they are
not idling in the parking lot, are they?

MR WOCDS: No.

CHAI RPERSON M LLER:  Ckay.

MR WOCDS: No.

CHAI RPERSON M LLER:  Whi ch i s what
we are | ooking at, at this point.

MR, WOODS: Exactly.

CHAI RPERSON M LLER:  Ckay.

MR, WOODS: Exactly.

CHAl RPERSON M LLER:  Thank you.
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BOARD MEMBER LOUD: Good nor ni ng.
How are you doi ng? Just a quick question for
you on the |andscaping issue again and the
| ength of the review period for the
| andscapi ng. You had nentioned that your
office would not be opposed to the two year
review period. And it's nmy experience wth
sort of public | andscaping in urban areas that
t he bigger issue gets to be the watering and
the routine nmaintenance connected wth
what ever plants you choose.

A five year turn around seens to
me to afford a tremendous w ndow for the
plants to die and be dead for a significant
period of tinme, say two or three years, two or
three year stretch with the opportunity to
correct it in the fourth or fifth year with
I ncreased watering and i ncreased nai nt enance,
but for the community, they have gone t hrough
a five year spell where it has been really a
dry, deadened area for about three or four

years.
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So | just wanted to ask you about
the five year windowin light of the need for
constant mai ntenance and constant watering,
particularly inthis area fromsay May t hrough
m d Sept enber.

MR, WOODS: Wll, that's one of
the reasons why | wanted to neet with the
applicant and their |andscape architect, so
that we can actually cone up with a plan with
appropriate plantings. There are a nunber of
heat-tol erant, pollution-tol erant plants that
can be used, trees, shrubs, ground covers.
There are a nunber of plants that do not
requi re as nmuch water.

And so what we would like to do is
come up wth sonmething where instead of
possi bly planting an ornanental that nmay | ook
pretty and everything |like that, but needs a
| ot of care and watering, we could actually
put sonething in there that maybe not
necessarily native, but possibly native that

can Wt hstand urban conditions.
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But | agree with you, you do run
the chance that if a tree dies, then you do
need to trust that the applicant will repl ace
the trees or shrubs, whatever | andscape
materials, to nmake sure that it continues to
| ook nice. And | believe that the franchisee
has stated that they will contract wth their
| andscape mai ntenance people that do sone of
their other restaurants.

I"'m not sure if that 1is an
appropriate condition that they have a
| andscape mai nt enance agreenent, but | would
| eave that to you all.

BOARD NMEMBER LOUD: Sone of the
testinony | heard earlier was that this
franchise operator, and again |I'm really
addressing nyself to the review period, had
several other restaurants, sonme, | think, in
the District and sone in Virginia, and to both
ny surprise and di smay had not used any of the
mai ntenance firns for this particular site

until this hearing surfaced.
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So it's sonmething to think about
in the context again of really making the
pl anti ng environnment heal thy, because it does
require sone naintenance and sone water,
regardless of the type of plants you use,
liriope or any kind of really sturdy plant,
there needs to be sone attention givetoit to
make it just through August in this are.

MR WOODS: Exactly. Up until
this point, this particular MDonald s hasn't
had any | andscaping at all. And so that's why
| think that this proposal will actually nmake
t he appearance of the back part, the parking
area will make it ook nuch better, because
they are having two rather |arge |andscaped
areas wth trees, shrubs and ground covers.

They have actually -- | believe
that currently there are seven parki ng spaces.
The origi nal proposal was to go to six parking
spaces. And now they have increased the
| andscaped areas and | believe that they are

now at five parking spaces. So they are
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maki ng that effort to try and beautify the
par ki ng | ot per se.

CHAl RPERSON M LLER: Any ot her
guesti ons? Does the applicant have any
guestions of the O fice of Planning?

MR. HUGHES: No, Madam Chair.

CHAl RPERSON M LLER: And you do

have a copy of the Ofice of Planning' s

report?

MR HUGHES: Yes.

CHAl RPERSON M LLER Ckay. And |
guess I'll ask again whether or not anyone

from the ANC is here? Ckay. No one is
respondi ng. |s there anybody here who w shes
to testify either in support or opposition of
this application? Please, cone forward. Good
norni ng. Do you want to identify yourself for
the record, please?

MR, SPROMLS: Sur e. My name is
Larry Sprow s. | live at 1624 Corcoran
Street, which is right across from this
parking lot. And |I'm speaking in opposition
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to the continued use of this parcel as a
par ki ng | ot.

Currently, it is ny understanding
that it is residentially zoned and this gets
an exenption to becone a parking lot. | would
like it to be returned to its natural use as
aresidential area. The Syl via Kotz Revocabl e
Trust owns the building right next door to the
parking lot. | see no reason why the parking
| ot and the building next door could not be
sinply renovated and returned to residenti al
use.

It's a very nice plot. It's a
nice neighborhood with strong residential
needs. There is also building going on. |
just don't see any reason why this shoul d be--
continue as a parking |ot. Now, McDonal d's
woul d certainly argue that the parking lot is
I nt egral, ny under st andi ng I n their
application, to the use, to the operation of
their store.

However, in ny little analysis,
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which is shown on page 2, | |ooked at the
nearest 12 MDonald's to this one, none,
except for one on New York Avenue, has a
parking |ot. So clearly, McDonal d' s
organi zati on does not require parking lots to
have the fast food stores that it operates.

In addition, there are 22 other
restaurants between R Street and P Street that
I nclude slightly off those two streets. Not
one has a parking |ot. It is not necessary
for this store or any other restaurant in the
nei ghbor hood to have a parking |ot.

Therefore, ny recommendation, ny
hope is that you will disapprove this, send it
back to residential use as it should be.

Now, as far as nanagenent and who
Is goingto performall these tasks, etcetera,
that are listed in these agreenents, the fact
I s that none of the gentl enen who are speaki ng
to you have anything to do with the operation
of this store. This store is operated by a

f ranchi see. | had never, wuntil the ANC
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meeting of last nonth, seen the franchisee
around his store inspecting it in any way.

|'ve been inside MDonal d s nmany,
many, many tinmes, never, | do not believe that
he is a hands-on operator and that he w |
carry out the requirenents of the various
docunents that you will agree to.

In addi ti on, t he rest aur ant
manager has told nme two weeks ago, two or
three when | was out wwth ny little digital
canera, that she had no responsibility for the
probl ens of McDonal d's. She just works there.
If | had any problens, go to McDonald's. This
I's the manager who is on-site 16 hours a day
or whatever. She is not taking any
responsibility vyet. | t wil | be her
responsibility tocarry out the agreenent with
the ANC and this Board, etcetera. It's not
goi ng to happen.

Now, there is an ANC agreenent and
It was read to ne and everybody else at the

ANC neeting | ast nonth. Most of these things
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that | read have nothing to do with this
problem | don't care whether the facade on
17'" Street, where there is supposed to have
been $5,000 to fix it up or plant sone
petunias in the flower bed, that's all nice,
but it doesn't have anything to do with this
or anything el se.

They are going to promse to
beautify the parking lot. Well, if you get
rid of the parking lot, there wwll be no need
to beautify it.

In addition, sone of the things
that have been agreed upon in the ANC
statenent can't even be done. For exanpl e,
there is one of the trucks, the one that
delivers the grease nust be operating its
engine in order to put the grease into the
spigot, which incidentally MDonald s put
right on Corcoran Street. Wy didn't they put
it in the alley?

Wy ? Because it thinks of

Corcoran Street as its own property. It's own
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| oadi ng zone. It is entitled to do with it
what ever it wants.

Now, | would appreciate it if you
woul d take a | ook at the pictures inny little
handout, you probably have already done so.
This is the way MDonald s operates. In
particul ar, on page 3, this is the
franchi see's operation before any of these
fol ks, | awers, etcetera, fromMDonal d' s got
I nvol ved. This is the way the franchisee
operates its store.

The only reason that inprovenents
have been made, and t hey have been, i s because
McDonald's corporate got I nvol ved. But
McDonal d' s corporate does not own this store.
This store, | believe, is owned by this
gentl eman, who incidentally, never testifies
for anything and it is his responsibility to
do all these things, which he does not do and
has never done.

If you take a | ook at page 4 where

| show the dunpster that MDonal d's bought,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

128

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

129

It's a conpactor dunpster. In other words,
It's kind of Iike if you push the trash inside
and it has a conpactor that snmashes the trash
i nside, so that they can put nore stuff in
t here between each visit of the trash truck.

well, that was installed about
1998. By the tine this picture was taken, the
dunpster had basically fallen apart. So,
therefore, it was not rat proof any nore.
Rats would go in there, as you can see t he way
It's designed, rats can run up inside there
and they would just have the best tine from
about 10: 00 at night until 4:00 in the norning
filling t he nei ghbor hood W th rats,
unbel i evabl e.

You coul d | ook out your w ndow at
10: 00 at night and just see them scurrying
across the street. Yet, MDonald' s would do
not hing until -- | nmean, the franchi see would
do nothing until MDonald s corporate, who |
called, finally got involved. | even called

the rat patrol. They would cone out, | ook at
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t he dunpster, |ooked next door at the Sylvia
Kotz property which adjoins the parking |ot,
which was filled with rat holes, and yet it
wasn't until MDonald's corporate, which is
not responsible for operating this store, got
I nvol ved.

As far as the other things, you
can see truck deliveries, noise, operate 3:00
I n the norning, etcetera. | have no belief in

that this franchisee is going to nake this

pl ace better. | don't see any reason for a
probationary period. |t had its probationary
peri od. It lasted 11 years. It actually

| asted 38 years and clearly it did not do what
was necessary to be a reasonabl e nei ghbor to
the folks who live around it.

| don't see any reason for a two
year probationary period, a five year
probationary period, a 10 year probationary
period, no probationary period. There is no
justification for themto be able to keep this

as a parking lot.
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Sonme of the statenents that were
made here were incorrect. For exanple, you
asked, Ms. Chairman, about the lighting. In
fact, MDonald's has three halogen |ights
nounted on the side of its store lighting up
Corcoran Street. Wy does it have that? You
coul d have football ganmes out there, because
It's so bright.

In addition, it does have lights
on the parking lot, but these lights are on
Corcoran Street. Wiy? Wiy are they there?
| asked two years ago, please, turn those
lights off. What did the woman in the store
say? OCh, well, we're having an electrician
cone out here. In two years, did he ever show
up? No, because they are on today. And
unfortunately, | didn't include the picture of
that in ny handout, but it is there. They
aren't fixing that problem

If there is anything el se? One of
the gentl enen, the young nman, this man here,

who apparently works for MDonal d's, but not
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the franchisee, said that the hours start at
6: 00 in the norning. Well, if he had even
| ooked at the little sign, the hours actually
start at 5:30 in the norning. In fact,
McDonal d's i s open 146 hours a week. They are
only closed from mdnight to 5:30 in the
norni ng, four days a week.

It is an incredible nunber of
operating hours and to say well, we need this
parking lot in order to nmake our operation
successful, when they nmanage to squeeze 146
hours a week of operating hours.

So | hope, |adies and gentl enen,
that you will not vote to continue the use of
this area as a parking lot. Please, do not do
t hat . Do not abuse the neighbors any nore.
Let's change it back to residential. Kot z
Realty, Ms. Kotz | understand i s deceased, so
there is probably sonebody who can take care
of it, who can return that to nice residenti al
area consistent with everything around it.

And that's ny statenent.
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CHAl RPERSON M LLER: Al right.
Thank you. | have one brief question for you.

MR, SPROALS:  Sure.

CHAl RPERSON M LLER: | thought you
referred to noise at 3:00 in the norning.
Were you referring to the parking lot and if
so, what noise?

MR SPROWLS: At 3:00 in the
norning, this is when they would have their
deliveries at 3:00 in the norning. They woul d
park facing the wong direction on Corcoran
Street and then have this conveyor thing that
woul d run across the sidewal k, that woul d take
place at 3:00 in the norning.

CHAl RPERSON M LLER: Is that in
the street or the parking lot?

MR. SPROALS: It's on the street.
The parking was on the street, because
McDonal d's sees that area referred to as east
of the alley as its | oading zone. They claim
they don't think of it that way any nore, but

clearly they do, because they conti nue to park
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trucks there.

CHAI RPERSON M LLER: Thank you.
Any ot her Board questions? Does the applicant
have any cross exam nation?

MR. HUGHES: No, Madam Chair.

CHAI RPERSON M LLER: W have a
Board questi on.

COW SSI ONER  HOCD: One quick
questi on.

MR, SPROALS:  Sure.

COW SSI ONER  HOOD: Dd you
participate at all with the ANC? You know,
wth the agreenent? | know what you feel
about the agreenent, but did you participate,
at any point, with your ANC?

MR.  SPROALS: | was at the ANC
neeti ng when the agreenent was passed, but |
didn't even know there was an agreenent until
it was read fromthe -- by the Conm ssioner.
At that tine, there was opportunity for
comments, but it seened that it had already

been witten. This is what they were going to
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do and it passed unaninously. But no, | did
not participate. | didn't knowthat there was
such an agreenent.

COW SSI ONER  HOQOD: Ckay. Thank
you.

MR, SPROALS: Um hum

CHAl RPERSON M LLER: Ckay. Any
Cross exam nation?

MR, HUGHES: Just a clarification
on that.

CHAI RPERSON M LLER:  Um hum

MR HUGHES: | have not nmet M.
Sprow s and the first occasion | had with him
was at the ANC neeting, but |I would |ike just
to clarify that in addition to the
representative of the ANC, over the course of
t he past several nonths, we have been neeting
with at | east one representative or resident
of Corcoran Street, M. Savidas, who | don't
see here this norning.

And had actually nmet wth M.

Savidas and M. Butler, who is the Single
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Menber District representative for ANC- 2B and
M chele Mlotsky of Council Menber Evans'
Ofice, who had, it was our understanding,
recei ved sone conpl ai nts fromnei ghbors in the
squar e. And | don't know that M. Savidas
actually actively represented this, but he
seened to have an understanding of a |ot of
the concerns that were different from the
residents that |live on Corcoran Street than
maybe the remai nder of the ANC woul d have.

And so we have sought to -- in the
usage agreenent and additional things, both
related to the parking lot and the entire
McDonal d' s operation response to those. Those
had to do with the idling east of the alley,
the location and the safety of the dunpster,
that's where we heard things about vagrants
and how to respond to that.

He wanted the trash -- didn't want
the garbage trucks going across Corcoran
Street, because it could be a danger to

pedestrians on Corcoran Street. And | don't
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t hi nk we noted, but also the site plan, in the
site plan, we have noved up the first parking
| ot, such that one could pull back out of that
parking lot wthout crossing the apron in
hopes of trying to mnimze any sort of issues
W th pedestri ans.

So | haven't talked to M. Sprow s
before, but | think his issues have been
addressed and considered by the applicant in

talks wwth Ms. MIlotsky and M. Savidas and

t he ANC.

CHAl RPERSON M LLER: Let nme ask
you this.

MR SPROALS: Can | just -- oops,
sorry.

CHAl RPERSON M LLER: ['"m sorry.
Ch, did you ask a question?

MR HUGHES: | was just --

CHAI RPERSON M LLER: You were
clarifying, correct?

MR HUGHES: Yes.

CHAI RPERSON M LLER He is
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clarifying. | have a followup question to
the applicant. | don't recall this in the
usage agreenent and |I' mwondering if you have
anything like this and that woul d be a cont act
person at MDonald's or a community I|iaison
person for conplaints?

MR HUGHES: Yes.

CHAl RPERSON M LLER: Comuni ty
| sSsues.

MR. HUGHES: The -- we referenced
on page 4, paragraph 1 "Coordination" that
each of the parties wll choose an authorized
representative to communicate regularly by
emai |l and so forth.

CHAl RPERSON M LLER: Oh, | see,
right.

MR,  HUGHES: My understanding is
that's going to be M. Wngfield from
McDonal d's and M. Butler fromthe ANC

CHAI RPERSON M LLER M.
W ngfiel d?

MR, HUGHES: Right, right.
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CHAI RPERSON M LLER: Ckay. And
what's his title?

MR, HUGHES: | introduced him but
he didn't get a chance to speak.

CHAI RPERSON M LLER: That's ri ght.
He can if he wants to, but -- well, conme on
up.

MR. HUGHES: Just for a second to
I ntroduce hinself.

MR, W NGFI ELD: Hello, |I'm Terry
Wngfield fromMDonald's U S A, LLC

CHAI RPERSON M LLER: And what's
your position with MDonal d' s?

MR WNGFIELD: |I'ma real estate
manager .

CHAI RPERSON M LLER:  You're a real
est at e manager ?

MR. W NGFI ELD: That's correct.

CHAI RPERSON M LLER  In D.C. ?

MR W NGFI ELD: D.C., northern
Vi rgini a.

CHAl RPERSON M LLER: Ckay. So you
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are going to be the contact person?

MR. W NGFI ELD: That's correct.

CHAI RPERSON M LLER: kay. Does
this agreenent spell out any regul ar neetings
or anything or are you just going to be the
contact person if anyone has a problem they
call you? Howis it going to work?

MR. WNGFI ELD: As far as | know,
I|"m sinply the contact person. There is no
scheduled -- regular neetings schedul ed or
pl anned for.

CHAI RPERSON M LLER: Ckay. No
details worked out, but you're the contact
person?

MR W NGFI ELD:  No, ma'am

CHAI RPERSON M LLER: And are you
usual ly on-site or not?

MR WNGFIELD: | am-- no, nma'am
" m not.

CHAl RPERSON M LLER: Ckay. But if
they wanted to get together with you, they can

call you?
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MR, W NGFI ELD:  Absol utely.

CHAI RPERSON M LLER: Ckay.
Anyt hi ng el se?

BOARD NMEMBER LQOUD: Yes, what is
your contact information? 1Is that a part of
the record, apart fromyour nane and title.

MR W NGHI ELD: ' m not certain,

but we can make that a part of the record,

sure.
BOARD MEMBER LOUD: Can you do it
ri ght now?
MR, W NGFI ELD: Sure. 1In terns of
street address for the office first, | guess,

or tel ephone nunber, email address?

BOARD MEMBER LOUD: Let ne confer
with ny Chair for one m nute.

MR. W NGFI ELD:  Ckay.

MR, HUGHES: Madam Chair?

CHAI RPERSON M LLER:  Yes?

MR HUGHES: Sorry to interrupt.
We actually have it.

CHAI RPERSON M LLER:  That's fi ne.
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MR HUGHES: It's on the next
page.

CHAI RPERSON M LLER: It's on the
next page. Ckay.

BOARD MEMBER LOUD: Thank you.

MR,  HUGHES: W don't have the
t el ephone nunber provided. W provided that
to the ANC but that's the contact
I nf or mati on.

CHAIl RPERSON M LLER: It's just you
have just an address. |s that correct?

MR. HUGHES: Attention Terry
Wngfield, that's his office. He's the |l ast--
it's the last thing, the nane.

CHAl RPERSON M LLER: well, are
they going to be able to contact himonly by
witing or can they contact him by email or
phone?

MR. HUGHES: That will be -- that
i nformation will be provided to M. Butler and
M. Estrada at the ANC.

CHAI RPERSON M LLER: Ckay. To the
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MR HUGHES: Ryan Butler is the
Single Menber District representative.

CHAI RPERSON M LLER:  Ri ght.

MR. HUGHES: And Ranon Estrada is
the Chair.

CHAI RPERSON M LLER:  Ckay.

MR HUGHES: So we'll provide
t hem

CHAI RPERSON M LLER: So it w Il be
provi ded to t he Chai r and to t he
representative of the Single Menber District.

MR HUGHES: Correct.

CHAI RPERSON M LLER  Ckay. Good.
Anything else? It is the time, | guess, for
the applicant to nmake any cl osing remarks.

MR HUGHES: Madam Chair, |
appreciate the cooments fromM. Sprow s, and
again, | appreciate the history of the
property and the rel ati onshi p w th McDonal d' s.
| would say this is not a variance request.

This is a speci al exception parking | ot use in

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

143

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

the R-5-B District as we have denonstrat ed.
It is pre-deened conpati bl e use, so | ong as we
nmeet the test of the Zoni ng Regul ati ons, which
we have.

And what we're asking the Board to
approve is not the current or past condition.
W're asking the Board to approve what's
proposed here and what 1is proposed, the
comm tnents both those that are enforceable
and those that are not in the usage agreenent,
understanding that the BZA -- we did not
oppose, we won't oppose the two year w ndow of
approval, that's what the ANC has recommended
to give themtine to nake sure that we are
doi ng what we say we're going to do.

| don't know how that conports
with the Board' s cal endar and the anmount of
time it wll take to nake the inprovenents
that are proposed here, but we do think that
we neet the test and that going forward the
| npacts on the nei ghborhood, they are already

subsi ded fromthe condition 10 years ago or 2
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years ago or what have you.
And | think that the conditional

approval is an efficient confort to the Board

that we will conply with the terns of the
approval and that we'll neet the special
exception test. And if the Board is so

I ncl i ned, we would appreciate a Bench
deci si on, understandi ng that the record needs
to be left open for the item regarding the
aut hori zati on.

CHAI RPERSON M LLER: "Il hear
from ny Board Menbers, but we don't usually
I ssue a decision until we have everything in
the record. And even though it would be ny
opi nion that you have presented a pretty full
case, we have just a couple of gaps and one
bei ng that authorization.

And | just want to clarify, as |
under stood, we have an authorization by the
trust to have Hol |l and & Kni ght represent them
in this case, but we have this gap and that

Hol  and & Knight is representing MDonald's
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and we don't have -- did | nanme the wong
firn®

MR HUGHES: No, no, that's right.

CHAl RPERSON M LLER: Ch, okay.

MR. HUGHES: W are authorized to
pursue the application. Wat is not spelled
out in the letter is who we -- who our client
Is and then | think that's what you are --

CHAl RPERSON M LLER:  Yes.

MR HUGHES: The dots you're
trying to connect.

CHAI RPERSON M LLER:  Well, yes. |
mean, we tal ked about this before and | can't
find the paper that is on it, but ny
understanding is, ny nenory is that the owner
authorized this firmto represent. Here we go
again. Just to be clear, the August 22, 2005
letter, Exhibit No. 6, fromthe Sylvia Kotz
Realty Revocabl e Trust, which is the owner in
this case, authorizes the firm of Holland &
Knight to proceed with this application.

And then we have Hol | and & Kni ght
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her e representing McDonal d' s on this
application. So we don't have an
aut hori zation fromthe owner for McDonald's to
be representing this case on their behalf.
There is a gap here. GCkay. So we need that
correct ed.

| also want to just followup on
O fice of Planning made reference to wanting
to, | believe, work with you further on a plan
for appropriate |andscaping. And | guess |
coul d ask both of you, if we | eave the record
open for that, would we -- do you foresee us
getting a nore fully devel oped |andscaping
plan wth the appropriate types of ground
cover, foliage, shrubbery, etcetera? Is that
what you intended, M. Wods?

MR WOODS: Actually, | have
already talked to the -- arepresentative from
the engi neering firmwho, | believe, was in --
our | andscape architect and we were able to do
alittle bit over the phone. | think all it

Is really going to take is a phone call and we
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can have that as soon as possible.

CHAI RPERSON M LLER: Ckay. So
there is sonething that would cone in that
woul d make our record a little nore full

MR WOODS: It woul d. The only
change woul d be, | believe that the site plan
now specifies the two trees, it specifies the
shrubs and | believe for the ground coverage
It just says evergreen, hardy evergreen ground
cover, | believe. And so the only thing left
to do is specify what that ground cover woul d
be.

CHAl RPERSON M LLER: And just on
that point, do you have an opi ni on whet her it
would be a good idea to have in the record
also an agreenent for | andscapi ng, a
mai nt enance pl an?

MR WOODS: In ny experience, it
al ways hel ps to have a | andscape nai nt enance
agreenent as part of an approval.

CHAl RPERSON M LLER: Ri ght.

MR WOODS: Sinply because it
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states when you are actually doing schedul ed
mai nt enance, when you are pruning, when you
are fertilizing, things |like that.

CHAI RPERSON M LLER:  Um hum

MR WOODS: | have always found
t hat that hel ps.

CHAI RPERSON M LLER: | think that
woul d be a good idea, too.

MR. WOODS: And there are standard

| andscape nmi ntenance agreenents out there

that I'm sure the engineering firm probably
has. |'"m sure other jurisdictions require
t hat .

CHAI RPERSON M LLER: But this

engi neering firmyou are tal king about, they
are not the sanme ones that would do the
mai nt enance, are they or are they?

MR WOODS: No, generally, the
engineering firm and | think in this case,
I'"'m sure if they contracted out for the
| andscape architect or the | andscape architect

Is actually part of the engineering firm but
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t hey woul d cone up with the | andscape pl an and
then work with the |andscape maintenance
conpany and in conjunction would conme up with
a mai ntenance plan for the site.

CHAI RPERSON M LLER:  Ckay. Thank
you. | guess what | woul d suggest is that we
set this for decision making at our next
schedul ed decision, which is July 31 or July
392  July 3% | think you could get that
information into the record. One woul d be the
aut hori zation and the other would be a little
nore detail on the |andscaping plan and
mai nt enance plan. Okay. Good.

Do nmy Board Menbers concur wth
that? Ckay.

MR, HUGHES: "m sorry, Madam
Chair, what date was that?

CHAI RPERSON M LLER:  July 3 Is
that right?

MR, MOY: Yes, that's right.

CHAl RPERSON M LLER:  Yes, July 3'

IS our next Public Meeting.
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MR.  HUGHES: And when would the
i nformation need to be forwarded?

CHAI RPERSON M LLER: Ckay. Yes,
let's turn to Ms. Bailey then and she woul d
set the tinme franes and then we can see if we
could do that. Ri ght. W have to have it
before the 3.

MS. BAI LEY: Let's see, June, a
week from today -- M. Hughes, would a week
fromtoday be sufficient tine for you?

MR HUGHES: I think we're going
to have -- we're going to need nore than a
week to get the information fromthe trust.

CHAI RPERSON M LLER: Ckay. W
were just trying to, you know, do the next one
for you.

MR. HUGHES: Understood. Yes, we
will certainly make an effort, but is there a
| esser tinme prior to the neeting that we could
provi de that information on the authorization
letter at least? | think we can have the

mai nt enance agreenent in place within that
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period of tine.

CHAI RPERSON M LLER: Yes, thereis
alesser tine, is there not? Because no party
has to respond to the aut hori zati on st atenent.

MS. BAILEY: June 26'" then, Madam
Chair, would be the date that | woul d suggest,
which is in tw weeks.

CHAI RPERSON M LLER: WIIl that
work for you or no?

MR HUGHES. We'll certainly make
that effort. We will try it. Yes, | think it
wll. | can't --

CHAl RPERSON M LLER  Ckay. If it
doesn't -- if you can't get it in, then we
woul d post pone the deci sion.

MR, HUGHES: Under st ood.

CHAl RPERSON M LLER:  Ckay.

MR, HUGHES: And just to clarify,
do you want everything by the 26'" or do you
want it staggered, such that we provide the
mai nt enance agreenent or the | andscapi ng pri or

to that. W would appreciate the 26'" if
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t hat's okay, but --

CHAl RPERSON M LLER: Well, it
seens to ne you would be working with the
Ofice of Planning, that should be okay, |
t hi nk.

MR HUGHES: As | understood, you
had suggested that we clarify the type of
ground cover and that we enter or provide the
Board a sonewhat standard mai ntenance
agreenent executed by --

MR, WOODS: Exactly.

VR. HUGHES: - - a direct
| andscapi ng.

MR, WOODS: And that won't take
long at all. | just need to know the date
that everything would need to be into the
O fice of Zoning, just so that | can verify
that it is actually a nmmintenance agreenent
that we agree with and a | andscape pl an that
we agree wth. | nmean, as far as |I'm
concerned, if you come tonorrow or on the 26'"

or whenever you all determne it needs to be.
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CHAl RPERSON M LLER: Ckay. The
26'" is okay. | mean, | assume you two will
be in consultation.

MR WOODS: Yes.

CHAI RPERSON M LLER  Ckay. Okay.
Good. Then the 26'".

MR WOCODS: Thank you.

CHAI RPERSON M LLER:  Ckay.

M5. BAILEY: MadamChair, | didn't
hear t he Board di scuss this and hopefully it's
an appropriate question. | knowthat thereis
a mai ntenance agreenent, but were you asking
the applicant to put together a docunent that
woul d outline conditions that the Board may
want to consider? No? Ckay. (ood.

CHAl RPERSON M LLER: No, we went
through all the conditions. | guess | would
| eave the record open if you wanted to nodify
any proposed conditions, but | think we went
through all the conditions, so we're not
requesting anything further fromyou on that.

And | also want to rem nd you to serve the ANC
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with the |andscaping and the authorization
because they are a party.

Do you have any ot her questions?

MR. HUGHES: No, Madam Chair.

CHAl RPERSON M LLER: Ckay. You
can always ask M. My at a future tine. He
will be happy to help you. Ckay. Then |
think that concludes this case. As of now,
it's set for decision making on July 3" if
all the information cones in. No one needs to
be here for that. It's also webcast |live, so
we wWill just be deliberating, at that point.
Ckay. Thank you very much.

Ms. Bailey, do we have any other
busi ness for this norning?

MS. BAI LEY: Yes, Madam Chair.

CHAI RPERSON M LLER:  On.

MS. BAI LEY: -- or perhaps |
shoul d say the Board --

CHAI RPERSON M LLER: That's ri ght.

MS. BAI LEY: Par don?
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CHAl RPERSON M LLER: Go ahead.
That's right, | renenber now.

M5. BAILEY: Okay. Needs to nake
a decision about 17619 of 3DE 3400 11'
Street.

CHAI RPERSON M LLER: Do you have a
question for us?

MS.  SNOADEN: |"m actually here
representing 3DGE 3400 11'" Street and | just
wanted to know if there was anything that you
needed to hear from ne.

CHAl RPERSON M LLER: Yes. We
called the case earlier. | guess you weren't
her e.

M5. SNOADEN:  Yes.

CHAI RPERSON M LLER  Ckay. And |
understand that there is a notion to postpone.

M5.  SNOWDEN: Yes, a 60 day
ext ensi on.

CHAl RPERSON M LLER: Ckay. Can
you identify yourself for the record then,

pl ease?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

157

M5.  SNOADEN: Jenni fer Snowden.
' man enpl oyee of 3DG owner of 3DG 3400 11'"
Street, LLC

CHAl RPERSON M LLER: Ckay. I
t hi nk we | ooked at our schedul e originally and
60 days brings us into August, | think, when
we are in recess.

M5. SNOADEN:  Ckay.

CHAl RPERSON M LLER: So when we
were going to next | ook at what was avail abl e
I n our schedul e.

M5. SNOADEN:  Ckay.

CHAI RPERSON M LLER: Do you have
any idea how conplicated the case is or how
long it would take?

MS.  SNOWDEN: Unfortunately not.
What i s happening is this property is one that
we own that we are going to |ease. The
original variance was for an i ntended use t hat
has si nce changed. And so until -- well, one,
we are requesting the postponenent, because we

received the report from the Ofice of
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Planning and it's going to take us a little
bit to address their concerns.

But even after that, the end use
Is still up in the air, so it's hard to
determne, at this point. But | would err on
the side of a longer extension if that's
sonething that is possible for you.

CHAl RPERSON M LLER: Longer is
definitely possible.

M5. SNOADEN: Ckay.

CHAI RPERSON M LLER: |  nmean, |
think we are pretty -- we may be full through
October. Is that right? And we were | ooking

to see whether we could squeeze the case in
somewhere and we were trying to figure out,
you know.

M5. SNOWDEN:. Okay. Well, if you
want just a little nore background on the
actual project?

CHAI RPERSON M LLER: Let ne ask
you this, if you go to Novenber, is that too
| ong for you?
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M5.  SNOADEN: | would say no,
because given the state, the current condition
of the building, if we are indeed going to
need the variance for whatever occupant is
going to cone into it, it's going to take a
while for us to even get the plans and
permtting together.

CHAI RPERSON M LLER: Ckay.

MS.  SNOWDEN: So that should not
create a problemfor us.

CHAI RPERSON M LLER: Ckay. I
think that resolves our issue. W don't
really need to hear nuch about the case,
because nobody else is here, you know. And
our bi g concern today was howto schedul e you.
So shall we go to Novenber? Ckay. MVs.
Bai | ey, what do we have in Novenber?

MS. BAILEY: Novenber 13'"" in the
af ternoon, Madam Chair?

CHAl RPERSON M LLER: That | ooks
good to nme. Does that | ook good to you?

M5. SNOADEN: Yes.
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CHAI RPERSON M LLER: Ckay. So our
hearings in the afternoon start at 1:00.

M5. SNOADEN: Ckay.

CHAl RPERSON M LLER: And as of
now, you will be first in the afternoon.

M5. SNOADEN: Ckay.

CHAI RPERSON M LLER:  Soneti nmes we
run a little late in the nornings, but
sonetines we don't, so, okay, that's the tine
you woul d pl an on.

MS. SNOWDEN: Novenber 13'" at

1: 00.

CHAI RPERSON M LLER:  Ri ght.

M5. SNOADEN: Can do.

CHAl RPERSON M LLER.  Ckay. Okay.
G eat.

M5. SNOADEN:  Thanks.

CHAl RPERSON M LLER: Then you're
all set.

M5. SNOADEN:  All right.

CHAl RPERSON M LLER: Thank you
very nmuch.
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M5. BAILEY: That ends it.

CHAl RPERSON M LLER: Ms. Bail ey?

M5. BAILEY: That's it.

CHAl RPERSON M LLER: Does t hat
concl ude our business?

M5. BAI LEY: That concl udes the
nor ni ng' s busi ness.

CHAI RPERSON M LLER: Ckay. Cone
back in an hour?

BOARD MEMBER ETHERLY: Madam
Chair, | apol ogize, Madam Chair, we just want
to make sure. Ms. Snowden, if you could be
sure that you conplete a witness card for the
Court Reporter?

M5. SNOADEN: Ckay.

BOARD MEMBER ETHERLY: Excell ent.

MS.  SNOWDEN: One of these right
her e?

BOARD MEMBER ETHERLY: Yes, ma' am
Two.

CHAI RPERSON M LLER: So do an

hour?  Ckay. kay. So that concludes our
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busi ness for the norning. And | believe we
wi |l reconvene in an hour. Thank you.

(Wher eupon, the Public Hearing was
recessed at 12:10 p.m to reconvene at 1:23

p.m this sanme day.)
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A-F-T-EERRNOON S-E-SS1-0ON

1: 23 p. m
CHAI RPERSON M LLER: Good
afternoon. This hearing wll, please, cone to

order. This is the June 12'" afternoon Public
Hearing of the Board of Zoning Adjustnent of
the District of Colunbia.

My nane is Ruthanne Ml er. ['"'m
the Chair of the BZA. Joining ne today are
Vice Chair, Curtis Etherly, to ny right and
next to himis M. Anthony Hood representing
the Zoning Conm ssion, and to ny left is M.
Marc Loud, Mayoral appointee, and next to him
Is M. John Mann representing the National
Capital Planning Conm ssion, next to himis
M. Cdifford Moy fromthe O fice of Zoni ng and
Mary Nagel hout from the Ofice of Attorney
General and next to her is Ms. Beverley Bail ey
fromthe Ofice of Zoning.

Copi es of today's hearing agenda
are available to you and are located to ny

left in the wall bin near the door. Pl ease,
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be aware that +this proceeding is being
recorded by a Court Reporter and is also
webcast live. Accordingly, we nust ask you to
refrain fromany di sruptive noises or actions
I n the hearing room

When presenting information to the
Board, please, turn on and speak into the
m crophone, first, stating your name and hone
addr ess. Wen you are finished speaking,
pl ease, turn your m crophone off, so that your
m crophone is no |onger picking up sound or
background noi ses.

Al persons planning to testify
either in favor or in opposition are to fill
out two wtness cards. These cards are
| ocated to ny left on the table near the door
and on the witness table. Upon com ng forward
to speak to the Board, please, give both cards
to the Court Reporter sitting to ny right.

The order of procedure for special
exceptions and variances is: One, statenent

and wi t ness of the applicant. Two, Governnent
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reports, including Ofice of Pl anni ng,
Departnent of Public Wrks, DDOI, etcetera.

Three, report of the Advisory Neighborhood

Conmmi ssi on. Four, parties or persons in
support. Five, parties or persons in
opposi tion. Six, closing remarks by the
applicant.

Pursuant to Section 3117.4 and
3117.5, the following tine constraints nmay be
mai nt ai ned: The applicant, appell ant, persons
and parties, except an ANC, in support,
I ncl udi ng wi t nesses, 60 m nutes collectively.
Appel | ees, persons and parties, except an ANC,
I n opposition, including wtnesses, 60 m nutes
col lectively. Individuals 3 m nutes.

These tinme restraints do not
I ncl ude cross exam nation and/or questions
from the Board. Cross exam nation of
Wi tnesses is permtted by the applicant or
parties. The ANCw thin which the property is
| ocated is automatically a party in a speci al

exception or variance case.
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Not hi ng prohibits the Board from
pl acing reasonable restrictions on cross
exam nati on, including tinme I|imts and
limtations onthe scope of cross exam nati on.

The record will be closed at the
conclusion of each case, except for any
materi al specifically requested by the Board.
The Board and the staff will specify at the
end of the hearing exactly what is expected
and the date when the persons nmust submt the
evidence to the Ofice of Zoning. After the
record is closed, no other information will be
accepted by the Board.

The Sunshine Act requires that the
Public Hearing on each case be held in the
open and before the public. The Board may,
consistent with it's rules of procedure and
the Sunshine Act, enter Executive Session
during or after the Public Hearing on a case
for purposes of reviewwng the record or
del i berating on the case.

The deci sion of the Board in these
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contested cases nust be based exclusively on
the public record. To avoid any appearance to
the contrary, the Board requests that persons
present not engage the Menbers of the Board in
conversati on.

Pl ease, turn off all beepers and
cell phones, at this tine, so as not to
di srupt these proceedings. The Board w |
make every effort to conclude the Public
Hearing as near as possible to 6:00 ppm |If
the afternoon cases are not conpleted at 6:00
p.m, the Board wll assess whether it can
conpl ete the pending case or cases renaining
on t he agenda.

At this tinme, the Board wll
consider any prelimnary matters. Prelimnary
matters are those that relate to whether a
case wll or should be heard today, such as
requests for postponenment, continuance or
w t hdrawal or whether proper and adequate
notice of the hearing has been given. |f you

are not prepared to go forward with a case
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today or if you believe that the Board shoul d
not proceed, nowis the tine to raise such a
matter.

Does t he staff have any
prelimnary matters?

M5. BAILEY: Madam Chair, Menbers
of the Board, to everyone, good afternoon.
Yes, there is and it concerns Application
17620 of Leon and Peggy Robbins. There was a
request, Madam Chair, for the hearing on this
case to be postponed to a | ater date.

CHAI RPERSON M LLER: Thank you.
| s sonebody here on that case? Yes, woul d you
conme forward, please, and identify yourself
for the record?

MR, ROBBINS: H, ny nane is Leon
Robbi ns and |' mhere to postpone the case.
hi red soneone to represent ne, M. Nunl ey, and
he becanme very ill and he mssed ny ANC
meetings. Wthout ANC s support, | wouldn't
even want to cone before the Board, but [|'ve

gone out of ny way to make sure that the
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buil ding had a ot of input fromthe ANC as
wel | as Pl anni ng.

| feel that they are going to
support my project, so | would like the
post ponenent, so that | can at | east give them
tinme to see ny project. So that would be ny
maj or concern to not go forward wthout
comunity support, which | think they are
goingtoreally give. | think that my project
Is right for the corridor.

Also, | have recently found out
that M. Nunley m ssed the fact that | need a
speci al exception as well for ny project, so
| wouldn't be able to go forward anyway. So
Il  would for the Board to give ne a
post ponenent .

CHAl RPERSON M LLER: And it's ny
understanding the Ofice of Planning is in
support of your postponenent request al so.

MR ROBBINS: | believe they are.
And | have sone information fromthe ANC. |

have had soneone try to do sone correspondence

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

where they said they absolutely Ilike the
project, but they wanted to speak to ne. And
t he soonest -- | believe their next neetingis
in June and | would like to go see themin
June to apologize and then maybe do an
appoi nt nent .

| think they neet again in August.
So that's what | would like to do. Do nothing
before | go before the | ocal ANCs.

CHAl RPERSON M LLER: Ckay. Thi s
s our situation. | think that we're
schedul ed until Novenber. And we can do one
of two things, It depends on your
ci rcunst ances. To schedul e you in Novenber
when we're totally free and we know, you know,
that's fine, or else if there was sone
urgency, we could try to squeeze you in and
figure out where we m ght do that.

MR. ROBBINS: | would love to be
squeezed in, but not until | hear from the
ANC. |"m not going to do anything wthout

broad based support for ny project. |'m not
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going to sw m upstream | know that's a
rarity for you guys, but that's the way | feel
about ny project.

BOARD MEMBER ETHERLY: Madam
Chair, may | ask a question?

CHAI RPERSON M LLER:  Um hum

BOARD MEMBER ETHERLY: Thank you
very nmuch. Good afternoon, M. Robbins, a
qui ck question for you. On the issue of
representation, do you anticipate nmaking a
change t here, because it sounds |i ke there may
al so be sone question as to whether -- would
you proceed forward w thout representation?

MR ROBBI NS: At this point, ny
feeling is that | could do better by nyself
with no know edge and to have the support of
the ANC and Planning, | think | can do this
nysel f.

BOARD MEMBER ETHERLY: Ckay.

MR,  ROBBI NS: If it do it the
right way, | don't think | need | egal support.

BOARD MEMBER ETHERLY: Ckay. So
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It sounds as though what you woul d probably
need to weigh thenis, as the Chair indicated,
the schedule is fairly aggressive and fairly
tight, so | think Novenber would give you
anple tinme to get in front of the ANC, that
thi s other special exceptionissueinterns of
other relief, and then cone back before the
Boar d.

So if you are confortable wth
that, it sounds |ike a Novenber date woul d be
wor kabl e.

MR. ROBBI NS: "' m pretty
confortable with that.

BOARD MEMBER ETHERLY:  Ckay.

MR. ROBBI NS: That woul d give ne
nmore tinme. | think nore tine is better. The
only tinme constraints | have is the city
preventing me fromcutting the curb to put in
utilities, but I think they are going at a
sl ow enough pace where | m ght be okay.

BOARD MEMBER ETHERLY: Ckay.

Thank you. Thank you, Madam Chair.
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CHAl RPERSON M LLER: Al so, w t hout
getting into the nerits of your case, you
mentioned that you m ght need speci al
exception relief or sone additional relief.
What you mght need to do is check with the
O fice of Zoning and/or the Ofice of Pl anning
to see whether you m ght need to readvertise
If there is additional relief.

And if you were to do that, then
that kicks in a certain anount of days for
notice and things like that. So | think that
Novermber 13'", would that work for you in the
aft ernoon?

MR, ROBBINS: It works great.

CHAI RPERSON M LLER: | think that
wor ks for us. W were | ooki ng at our schedul e
this norning on another case. kay. So |
t hi nk by consensus of the Board then we wl|
continue this case until Novenber 13'" in the
af t er noon. Do you have any other questions
bef ore you go?

MR, ROBBI NS: Not at this time.
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CHAI RPERSON M LLER:  Ckay.

MR.  ROBBI NS: I"'ma fish out of
water, but | think I'll do an okay job.

CHAI RPERSON M LLER  Ckay. \Well,
t hank you very nuch.

MR, ROBBINS: Thank you.

CHAl RPERSON M LLER: Ms. Bail ey,
iIf we don't have any other prelimnary
matters, then | think, at this point, would
you like to swear in anyone who wll be
testifying this afternoon? Wuld anybody who
wll be testifying this afternoon or think
they mght, please, stand to take the oath?

MS. BAI LEY: Wul d you, please
rai se your right hand?

(Whereupon, the wtnesses were
sworn.)

MS. BAILEY: Thank you.

CHAI RPERSON M LLER: At this point
then, M. Bailey, would you call the next
case, please?

MS. BAI LEY: Thank you, Madam
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Chai r. Application No. 17617 of First
Congregational United Church of Christ and
ot hers, pursuant to 11 DCWVR 3103. 2 and 3104. 1,
for a variance from the off-street | oading
facility requirenments under section 2201, a
special exception from the roof structure
requi rements under sections 411 and 770.6, a
speci al exception for a waiver of the rear
yard requi renents under section 774 or, in the
alternative, a variance from the side yard
requi rements under subsection 775.5.

This is to allow the construction
of a mxed-use church and residential
devel opnment in the DDC4 District. The
property is | ocated at 945 G Street, N.W, and
It is also known as Square 375, Lot 823.

CHAl RPERSON M LLER: Thank you.
Good afternoon.

M5. SH KER: Good afternoon.

CHAl RPERSON M LLER: Wul d vyou
like to identify yourself for the record

pl ease?
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M5. SH KER: Yes. My nane is
Christine Shiker. I'"'mwith the Law Firm of
Holland & Kni ght and |I'm here today
representing the applicant in this case.
Shall | go forward?

CHAI RPERSON M LLER: s there
anybody el se to introduce, at this tine?

M5. SHI KER "Il go forward and
I ntroduce them and ask for acceptance of ny
expert w tness.

CHAI RPERSON M LLER:  Ckay.

M5. SHHKER Al right. Geat.

CHAl RPERSON M LLER: Before we get
into that, is the ANC here? | just would |ike
to know if they are here. GCkay. Go ahead.

M5. SHI KER Good afternoon,
Menbers of the Board, again ny nane is Christy
Shiker with the Law Firm of Holland & Kni ght
representing the applicant inthis case today.
W are joined today by several people. The
first is Al Hedin, PN Hoffman, representing

the applicant; Peter Tracey from the First
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Congr egat i onal United Church of Christ,
representing the other half of the applicant;
Ral ph Cunni ngham  of Cunni ngham  Qui | |
Architects, the project architect for the
case; Marty Wells of Wells & Associ ates, the
traffic consultant; and Steven Sher, also of
the Law Firmof Holland & Knight. He is the
Director of Zoning and Land Use Servi ces.

W have several w tnesses today to
of fer as expert witnesses. M. Cunninghamis
submtted as an expert in architecture and
design. M. Wells is submtted as an expert
In transportation planning and engi neering.
And M. Sher as an expert in zoning and | and
use. All three of these wtnesses have
previously been accepted by the Board as
expert w tnesses. | have submtted the
resunmes of M. Cunni nghamand M. Wells at Tab
H of the prehearing submssion and | would
request that the Board accept these three
W tnesses as experts as stated for this

matter.
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CHAl RPERSON M LLER: Are there any
guestions fromthe Board? |'mjust curious.
|"mvery famliar with M. Wl ls and M. Sher.
M. Cunni ngham which projects you may have
done before this Board, did you say you
testified?

MR. CUNNI NGHAM | have been here
a nunber of tinmes. The nost recent case | was
here for was CGeorgetown Day School

CHAl RPERSON M LLER: Ckay. That
triggers ny nenory.

MR. CUNNI NGHAM  Ckay.

CHAI RPERSON M LLER:  Ckay. Thank
you very nuch.

MR, CUNNI NGHAM  Thank you.

CHAI RPERSON M LLER: Okay. | have
no problem conferring expert status on all
these w tnesses. Ckay. The Board is in
concurrence.

M5. SH KER: Ckay. Thank you. W
are here today to present an application for

a vari ance and speci al exception relief for a
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project l|located at 945 G Street, NW The
property is located in Square 375 and is
I mredi ately to the east of the Martin Luther
King, Jr. Menorial Library. The site which
I ncl udes a closed public alley is bounded by
G Street to the south, 10'" Street to the west
and G Place to the north.

The site is the location of the
exi sting First Congregational United Church of
Christ, which has been located on this site
since 1865 and the i nprovenents that are there
t oday were nost recently constructed in 1959.

This project is very unique and
very exciting. It conbines church, social
service and resi denti al uses in one
devel opnent to be constructed as a joint
venture between the existing church and the
devel oper. However, as a result of these
multiple uses on the site, as well as the
regul atory limtations for access to the site,
zoning relief is necessary to nmake this

proj ect go forward.
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As a direct result of these
limtations, the applicant is seeking variance
relief from the |oading requirenents. The
applicant al so seeks special exception relief
for a rear vyard waiver and for roof
structures. M. Cunni ngham wi Il go through
each area of relief and the basis for the
sane.

You shoul d have recei ved a copy of
t he prehearing subm ssion, which sets forthin
detail the project, the areas of relief and
the applicant's conpliance with the burden of
proof. W are pleased to have both the Ofice
of Planning support for this case as well as
the District Departnent of Transportation,
ANC- 2C, which is the affected ANC, al so voted
unani nously to support the project and the
requested relief.

W Dbelieve that the subm ssions
before you satisfy the burden of proof for
vari ance and speci al exception relief and we

are prepared to rest on the record or to
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present an abbreviated presentation, if you
woul d prefer.

CHAl RPERSON M LLER: | think we
woul d i ke you to play it out with explaining
the relief you are seeking and i n conjunction
with the diagram that we are watching over
here. You know, where the church is and where
the relief is that you are seeking. It would
be hel pful. | think we have all read the
file, but it's helpful then to see it in
conjunction with the graphics.

MS. SHI KER: Ckay. I think that
we W ll go straight to the architect then.

CHAI RPERSON M LLER:  Ckay.

V5. SHI KER: To do t hat
presentation and then again, we have the
various witnesses here to the extent that you
wi || have questions about the church or the
devel opnent itself. M. Cunningham if you
could come forward, please?

MR CUNNI NGHAM Thank vyou. ['"'m

Ral ph  Cunni ngham from Cunni ngham  Quil
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Architects in Wshington, D.C My hone
address is 3524 Quebec Street, NW, 1in
Washi ngton. Thank you, Ms. Shiker, |'mvery
pl eased to be here this afternoon.

W are here, as she nentioned, to
present a very unique project. As she said,
the project is a joint venture between the
church and PN Hoffman. As you know, PN
Hof fman has developed nmany residenti al
projects in the District of Colunbia and we
are very pleased to be working with themonce
again.

Wat we are presenting to you
today is a building that, as Ms. Shiker said,
IS very unique, because it conbines a large
church function. It wll create a new
sanctuary for the church, an extensive soci al
service programfor the conmmunity, including
a neals program for the honeless as well as
services for the honeless, including nmail
servi ces, counsel i ng, heal t h servi ces,

etcetera, and 146 units for the District of
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Col unbi a, which will provide nore housing in
downt own Washi ngt on.

The project is nevertheless on a
very tight site and that's one of the reason
why we're here today is because the site has
to contain, basically, three functions on the
ground floor and three entries. One entry
which will be at the corner of 10'" and G and
on nmy right and M. Perkins from ny office,
Devon Perkins is going to hold up sone of
t hese boards for you.

On ny right are photographs of the
existing site. You can see the King Library
on the lower right, which takes up the
majority of the block, probably about 75
percent of the block. The existing churchis
on the upper left built inthe late '50s. And
the Secret Service Headquarters behi nd, which
I's the orange brick building.

One of the unique aspects of this
site are the streets that it is actually on.

G 10'" and G Place. And then as M. Shiker
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mentioned, there is a closed all ey on one side
of the site also, that has been closed in
agreenment with the Gty Council and with the
Library. Maybe I'll start with that alley.

That al |l ey has been sonething of a
public nuisance for quite sone tine. | t
actually does not <connect to G Street
currently and so it has becone kind of an
encanpnent . And so we closed it for that
reason. But in the closing actually causes
one of our -- one of the zoning reliefs that
we need, because our property |ine was here.
But by closing the alley, we get half of it,
so suddenly we need a rear yard.

CHAI RPERSON M LLER: | didn't get
that. Could you do that again?

MR, CUNNI NGHAM Vell, 1"l get
back to that in a nonent.

CHAI RPERSON M LLER: Ckay. Al |
right.

MR, CUNNINGHAM G Street and 10'"

Street are in the Downtown Devel opnent
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District Street Standards and so that neans
that we can't have any curb cuts on 10'" or G
Streets. And then so we are left only with G
Pl ace, which in the Ofice of Planning report
Is described as a 20 foot cartway. It's
really -- it is a public street, but it has
effectively the appearance of an alley.

The other uses on that street are
street parking. Secret Service has a very
| arge entrance, parking entrance, | oadi ng bay
there. And the King Library, virtually the
entire rear of that building are actually

parking ranps and loading. So it is a public

street, but it's not a street in the
conventional sense that you think of it. It's
really like a service street for downtown
Washi ngt on.

So to get back to the building for
a nmonent, as | nentioned, we have three
functions that we need to accommodate on the
ground floor of the building. The first is

the church sanctuary itself, which is here in
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the light blue. Here, I'mgoing to pass that
to you. The church functions, which are
entered at 10'" and G Streets.

There is a very small residential
| obby, whichis entered on G Street. And then
there are -- there is the Social Service
Agency entrance and the dining hall entrance,
which is entered on G Pl ace.

| should point out that the dining
facility, in our mnds, has always been
t hought of as a restaurant. The current
dining facility in the current church is in
t he basenent wi thout any natural light. This
will be right at the pronminent corner of 10'
and G Pl ace.

CHAI RPERSON M LLER: Is that part
now t he yell ow sh col or, the social services?

MR, CUNNI NGHAM  Yes.

CHAI RPERSON M LLER: Is that all a
part of the church or is that a separate
entity?

MR, CUNNI NGHAM It is nanaged by
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the church, yes.

CHAI RPERSON M LLER:  Ckay.

MR, CUNNI NGHAM So the three
groups wll simul taneously occupy this
buil ding, the residents, the Social Service
Agency, nmanaged by the church, and the church

itself. So as | think you can understand from

that, it's a rather conplicated m xed-use
bui I ding. |In section and, Devon, perhaps you
can hold up the section, but |I'm going to

point to the rendering on the far left.

Wat we have done wth the
building is the first two floors, which are
all church and social service functions, are
housed i n the brick base of the building. You
can see that here in the light blue. That's
the first two floors. Then there are nine
floors of residential above that. And in the
prehearing statenent, we talk about the
floating glass architecture of the building
above.

One of the other things that we
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have done and, Devon, perhaps you can get a
site plan and get it back, is we have scul pted
the top of the building, the top nine floors,
really top 11 floors, very intentionally. W
are very, very conscious of the King Library
and it's inportance as a building in the city
and as a building by Mes Van Der Rohe.

So what we have done is we have
intentionally angled the building away from
the King Library to allow the primary view,
which is from G Street, to see the side
elevation of the King Library. As you
probably know, all four sides of the King
Library are effectively the sane. They are
bronze and gl ass curtain wall building.

To the subject of the relief that
we are seeking today, there are three areas
that we are seeking relief. And perhaps |
should start with the |oading requirenent.
Because we have this very conplicated m xed-
use building, we have what we believe is a

series of overlapping |oading requirenents.
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There are requirenents for the church and for
the residential building.

The church would require one 30
foot berth and one 20 foot berth. The
residents will require one 55 foot berth and
anot her 20 foot berth. So that would be a
total of four loading berths for this
bui | ding. Wat we are providing and renmenber
| mentioned the alley closure before, in the
closed alley, the alley is 18 feet wide, so we
have 9 feet remaining when we cut it in half
with the Library.

W are providing two |oading
berths, one 30 feet at -- one 30 foot berth
and one 20 foot berth. The reason why we have
practical difficulty neeting the underlying
requirement is, as M. Wlls my testify
| ater, | nentioned earlier that G Place is
only 20 feet wwde. And so a 55 foot tractor
trailer can't make the turn out of G Place
into a loading berth. So that's one of our

practical difficulties.
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The second i s, and, Devon, perhaps
you can bring up the ground floor plan of the
bui | di ng again, thank you, that | nentioned
how crowded t he ground floor of this building
I S. W are literally grasping for inches.
And so our garage entrance is off G Place,
which is only 100 feet |long, and so we have
put it effectively in the only place that we
can put it in order to nmake the parking
efficiently work.

W are very pleased that we have
been able to close the alley and so, Devon, if
you could point to the 30 foot berth that we
are providing in the alley and the 20 foot
berth behind that. So those are 9 feet w de.
They don't neet the 12 foot requirenent. And
so that's one of our areas of relief is
| oadi ng.

The second area of relief whichis
-- also can be seen from this draw ng,
al though I think the previous one is probably

better, is the rear setback requirenent. The
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setback -- again, think about the alley. It
Is 18 feet w de. So we have an area -- we
have a setback that actually varies quite a
lot. The ground -- or sorry. The first two
floors of the building are consistently
setback 9 feet, again along that |ine that we
had previously. But the upper part of the
bui | ding, as | nentioned previously, is angl ed
so the setback fromthe property line is --
varies from5 to 40 feet from the property
line. And | should al so point out varies from
20 to 46 feet fromthe King Library.

The King Library actual ly does not
set on its property |line. It has a
surrounding brick wall and its setback from
that. It has an arcade underneath it. So you
can see in the Zoning Regul ations there is --
you are allowed to elimnate this requirenent.
You can see that there is anple Iight and air
provided to the library, as well as to our own
bui | di ng.

O course, we're concerned about
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our building, because it's residential and
residential units wll be facing that closed
all ey or over the King Li brary as the case may
be.

The third requirenent that we are
seeking a variance fromis the penthouse. You
can see here in the drawing the M. Perkins
has and | think it's very clearly shown in
your package, this is a very uni que buil di ng.
And one of the things that, as a residenti al
buil ding, we wanted to do was to nake the
pent house actual |y as m ni mal as possi ble from
the street.

So if we strictly follow the
zoning and had a single | evel penthouse that
was 18 feet 6 inches tall set back 18 feet 6
I nches fromthe property line, you woul d have
a penthouse that would be visually nuch
taller. Wiat we're actually comng to you is
for a penthouse that is smaller in volune than
woul d be all owed by the zoning.

So we have a penthouse that
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provi des two heights. One at 11 feet and, M.
Perkins will hold up this drawi ng. The green
portion of that is 11 feet and then there is
another 7 foot 6 inches, which is really
primarily a screen wall at the top. The area
on top of the building is conposed al nost
entirely of nmechani cal equi pnent on t hat upper
part of the penthouse.

CHAl RPERSON M LLER: The hi ghest
part is mechanical equipnment? |Is that what
you' re sayi ng?

MR, CUNNI NGHAM  That's correct.

CHAl RPERSON M LLER: And what's in
the | ower part?

MR CUNNI NGHAM What's in the
| ower section is roof access to -- thereis a
public, or, you know, public to the residents,
roof garden as well as private roof access.
And M. Perkins wll point to those.

MR,  PERKI NS: It's about 60
percent nechani cal space.

VR, CUNNI NGHAM Yes, it's about
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60 percent nechani cal space.

CHAI RPERSON M LLER: D d you al so
say there is a roof garden?

MR, CUNNI NGHAM There is a --
yes, there is a public roof garden, again
public to the residents, which will be facing
towards the nonunental court. So with that,
| would |ike to conclude ny testinony and turn
It over to Ms. Shiker.

M5. SHI KER: W are happy to
answer questions now or | could put forth
addi tional witnesses if you feel |ike you need
addi tional direct testinony.

CHAI RPERSON M LLER: Wy don't you
take sone questions.

M5. SH KER:  Ckay.

BOARD MEMBER MANN: A coupl e of
guestions here. Does any of the building
project into public space?

MR, CUNNI NGHAM Yes. There are--
can you hold up the plan? There are a variety

of 4 foot projections into public space. One
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at the corner of 10" and G to nmke the
entrance to the church. One which is a church
nonitor which is at the corner of G and the
al | ey.

BOARD MEMBER MANN:  What did you- -
to create a what?

MR CUNNI NGHAM It's a nonitor.
It's alight nonitor for the church. And then
the third is at the corner of -- there it is
right there. Thank you.

BOARD MEMBER MANN: | see.

MR, CUNNI NGHAM And you can see
the -- well, sort of see the other projection
her e.

BOARD NMEMBER MANN: And is this
anything that we need to take into
consi deration or does it --

VR. CUNNI NGHAM Those are
bui |l di ng code waivers, because residential,
thisis all -- all the projections are 4 feet
I nto public space residential.

BOARD MEMBER MANN:  Right. | was
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wondering whether or not there was any
rel ati onship between that and the uni queness
or anything else that those related in that
respect.

MR, CUNNI NGHAM Il think -- |
don't think it's related to this case here,
but it is certainly related to doing a
residential building in a Commercial Zone.

BOARD NMEMBER MANN: Ckay. The

al | ey.

MR, CUNNI NGHAM  Yes.

BOARD MEMBER MANN: | just want to
make sure that | wunderstand what went on
there. It appears that although the alley is
closed, legally as an alley, is it still open

on both ends?

MR, CUNNINGHAM No. It actually
hasn't been open on both ends for sone tine.

BOARD NMEMBER MANN: Which end is
It open on, which is it not open on?

MR, CUNNI NGHAM  Actual Iy, you can

point to the -- on the G Street end it has
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been cl osed.

BOARD MEMBER MANN: |Is there sone
sort of physical barrier there or sonething?

MR, CUNNI NGHAM There are sone
bol | ar ds.

BOARD MEMBER MANN: | see. But
it's still -- could it be used like as a
pedestrian passageway or whatever?

MR, CUNNI NGHAM Yes. Currently
It can be, yes.

BOARD MEMBER MNMANN: So there is
not hi ng physically built on it?

MR, CUNNI NGHAM  No.

BOARD MEMBER MANN: | see. And so
then the access to the, | guess this is what
you were explaining earlier, l|oading berths
then are going to be solely fromthat end?

MR. CUNNI NGHAM  Ri ght .

BOARD MEMBER MANN: And then so
trucks woul d have to either back in and then
pull straight out or pull in and then back
out ?
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MR CUNNI NGHAM That's right.
They will have to nmake a right turn into the
alley and then a rearward right turn out.

BOARD MEMBER MANN:  And so it is
for those reasons that you said that only a
certain size truck could maneuver?

MR, CUNNI NGHAM  Yes. If you | ook
at the, and M. Wells may want to answer this
question, curb cut at the alley, it's a
conbi nation of the curb cut and the wall of
the library that a 55 foot truck woul d go over
that curb and have to, you know, kind of ram
its way into the alley there.

BOARD MEMBER NMANN: And is it
unusual that there is sort of a | oading berth
next to a |loading berth and then a platforn?
| thought that |oading berths were usually
right next to | oadi ng platforns.

MR CUNNI NGHAM That's not
unusual . There are many | oading berths in the
District of Colunbia where they are stacked

one behind the other.
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BOARD NMEMBER MANN: And why is
that? |s that just because --

MR, CUNNI NGHAM  Space.

BOARD MEMBER NMANN: So you're
sinply required to --

MR, CUNNI NGHAM  Yes.

BOARD MEMBER MANN: -- provide the
space for a truck to park, but not necessarily
to unload onto a platfornf

MR, CUNNI NGHAM  That's correct.

BOARD MEMBER MANN: At all tines?

MR CUNNI NGHAM That's correct.
That's correct. And the residential platform
that would be required would be 200 square
feet. W are providing 300 square feet, which
Is really in the end a conbination of what
would be required for the church and the
residenti al .

| can talk about the church
loading alittle bit nore if you would |i ke ne
too, because | didn't really tal k about that.

BOARD MEMBER MNMANN: No, | don't
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think I"'m-- 1 don't strictly care about that
so nuch.

MR, CUNNI NGHAM  Um hum

BOARD NMEMBER MANN: | was just
curious howthat works or what the expectation
I's how the | oading and unl oadi ng woul d wor k.
Wul d one truck just wait until the other has
pul | ed away and then back in?

MR, CUNNI NGHAM  Yes.

BOARD MEMBER MANN:  Ckay.

MR, CUNNI NGHAM  Yes.

BOARD MEMBER MANN: | see. But
that would all occur on your property anyway,
right?

MR, CUNNI NGHAM  That's correct.

BOARD MEMBER MANN: Because of the
cl osed all ey.

MR, CUNNI NGHAM  That's correct.

BOARD MEMBER MANN: | see. And
then ny last question is regarding the
pent house.

MR, CUNNI NGHAM  Um hum
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BOARD MEMBER MANN: Wi ch at first
gl ance seens |ike a very unusual penthouse to
me, but maybe it's just the way that it was --

MR, CUNNI NGHAM  Um hum

BOARD MEMBER NMANN: -- depicted.
And | guess one of the reasons why | found it
unusual i s because on the col or coded di agram
It makes it appear as thought it's another
residential floor with a penthouse on top of
it.

MR, CUNNI NGHAM It is not.

BOARD MEMBER  NMANN: And I
understand from your explanation --

MR, CUNNI NGHAM  Yes.

BOARD MEMBER MANN:  -- that that's
clearly not the case.

MR. CUNNI NGHAM  Ri ght .

BOARD MEMBER MANN:  But coul d you
go into a little nore detail on the plan of
t he pent house then?

MR CUNNI NGHAM  Sure.

BOARD VEMBER MANN: What' s | ocat ed

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

I n each of the spaces?

VR CUNNI NGHAM Absol ut el y.
W're required to provi de el evator access, so
the elevator cones up to a central corridor
that runs down the center of the space, that
runs down the center of the penthouse. On the
upper and lower part of the drawmng are
mechani cal roons, there and there. They have
access to the upper level of the penthouse
that | pointed out earlier.

And then there are also private
roof access, whichis, wll you point to them
to private roof gardens on the roof. And then
at the end of the corridor is access to a very
| arge roof terrace for the entire building.

BOARD MEMBER MANN: So this
pent house woul d be no di fferent than any ot her
pent houses over an elevator shaft or a
stairwel|l access to a roof?

MR, CUNNI NGHAM That's right. It
will be entirely roof access and then a | arge

roof terrace.
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BOARD MEMBER MANN:  And what were
the --

MR, CUNNI NGHAM And | should
point out that there was a change in the
zoning during this process. So at one point,

we wer e having residential recreati on space up

there --

BOARD MEMBER MANN: Ri ght.

MR, CUNNI NGHAM -- but we're
still providing it.

BOARD NMEMBER MANN: Ri ght . And
did you say there were -- that you were or
were not able to neet all the setback

requi rements for the penthouse then?

MR, CUNNI NGHAM W are able to
neet all the setback requirenents, because the
setback requirenent is 1:1.

BOARD NMEMBER MANN: s that from
the edge of the structure on which the
penthouse is |ocated or the edge of the
buil ding at its building edge?

MR. CUNNI NGHAM [t's setback from
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t he edge of the building.

BOARD MEMBER MANN:  From t he edge
of the structure?

MR, CUNNI NGHAM  So for exanple --

BOARD MEMBER MANN: Not the
property line.

MR, CUNNI NGHAM  -- where you see
t he setback here that's 12 feet, the building
Is actually 11 feet tall there.

BOARD MEMBER MANN: | see. So if
the penthouse on your diagram had been
depi cted sonmewhat differently and if the walls
were just a uniforml18 feet 6 i nches, it never
woul d have drawn ny attention to it and it
woul d have been just |ike any other penthouse
that we woul d see?

MR, CUNNI NGHAM  Are you asking --
sorry, repeat the question.

BOARD MEMBER MANN: | just wanted
to assure nyself that there i s nothi ng unusual
about this penthouse and that, in fact, the

contents of the, sort of the, cubic footage of
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t hat pent house are no different than they are
I n any ot her building.

MR, CUNNI NGHAM  That's correct.

BOARD NMEMBER MANN: And there is
no intention that there is any sort of human
habi tati on or occupation?

MR. CUNNI NGHAM The only
Intention is roof access.

BOARD MEMBER MANN: Al right.
Thank you.

CHAI RPERSON M LLER: Just so |
under stand what's going on on the two | evel s.

MR, CUNNI NGHAM  Yes.

CHAl RPERSON M LLER: The roof
terrace, is that on the bottomlevel ?

MR, CUNNI NGHAM  Yes.

CHAI RPERSON M LLER: Ckay. So
there i s nechani cal equi pnment on part of the
roof and then, okay, where there is no
bui l ding up there, that's --

MR CUNNI NGHAM That's correct.

There's no access above the roof terrace.
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CHAl RPERSON M LLER: - - t he
terrace. And then --

MR CUNNI NGHAM Except for
mechani cal access to the cooling towers,
effectively, which is the primary mechani cal
el ement in the upper roof.

CHAl RPERSON M LLER: Ckay. But
| ooki ng at the diagram the roof terraceis in
an open area to the right. Ckay.

MR, CUNNI NGHAM  That's correct.

CHAI RPERSON M LLER: That's
exactly where he is pointing.

MR, CUNNI NGHAM  That is correct.

CHAl RPERSON M LLER: The roof
gardens now are in the upper |evel?

MR, CUNNI NGHAM  No.

CHAI RPERSON M LLER:  No.

MR, CUNNI NGHAM  No, everything is
down at the |ower |evel.

CHAI RPERSON M LLER: So is there a
distinction between roof garden and roof

terrace? Were are the roof gardens that you
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ment i oned?

MR, CUNNI NGHAM There are the
bui l di ng --

CHAI RPERSON M LLER:  They are al

around t he nechani cal ?

VR CUNNI NGHAM Yes. The
building is -- we're trying to achieve LEED
platinum | nean, sorry, LEED silver and so

there are a variety of green roof elenents on
the building. And M. Perkins can point to
some of those. They are shown. |It's probably
hard for you to read, but they are shown toned
with dots.

CHAI RPERSON M LLER:  They are al
on the | ower |evel?

MR, CUNNI NGHAM  That's correct.

CHAI RPERSON M LLER: Ckay. And
then his wupper |evel penthouse, what's up
t here?

MR, CUNNI NGHAM Don't you have a
plan of that? Yes. So that's the plan of the

upper level. You can seethat isit primarily
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surrounded by a screen wall. And then there
I's the elevator overrun. The fire stair goes
up there just to allow access to the cooling
towers, which are there. That's all

CHAl RPERSON M LLER:  Ckay.

MR, CUNNI NGHAM  No one shoul d be
up there except for maintenance workers.

CHAl RPERSON M LLER  Ckay. (Good.
Thank you.

MR CUNNI NGHAM  Ckay.

CHAI RPERSON M LLER: And then |
just want to ask you, nmaybe if you can just
explainthis alittle nore. On page 10 of the
statenment of the applicant, Exhibit 24. It
says "A roof structure with a uniform hei ght
could not accommodate all of the building' s
mechani cal equi pnent, stairwells, access ways
and el evator overrides w thout violating the
1: 1 setback requi renent of section 770.6(b)."
And | was just wondering if you could just
el aborate on that? Like, you know, why? Wy

couldn't you have done it wth one?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

208

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

MR, CUNNI NGHAM Well, you know,
that -- we have a diagramthat shows what the

pent house would be if we did not vary the

height. | nean, | should point out that the
primary reason why we have not -- why we have
varied the height is for aesthetics. You

know, rather than having a continuous 18 foot
6 inch wall up there, we have provided a 12
foot high wall for the vast mpjority of the
pent house.

CHAI RPERSON M LLER: And if vyou
had done it the other way wth the one
encl osure, could you have had t he roof gardens
or roof terraces? Does it affect that?

MR, CUNNI NGHAM Do you want to?

MR. PERKI NS: My nane is Devon
Perkins. [|'mthe project architect for this.
We needed a broader, w der, |ower penthouse,
so that we could get all of the stairs to
actually fit to have access to the roof
terraces. If we have to pull the wall in a

full 18 feet 6, then we just really can't fit
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the stairs. And so a good portion of the roof
becones not accessi bl e.

CHAI RPERSON M LLER:  Thank you. |
just have one other question. | don't think
you got back to this and | don't exactly
remenber where it was going, but we were
tal ki ng about the property |ines.

MR, CUNNI NGHAM  Yes.

CHAl RPERSON M LLER: And the al |l ey
or sonet hi ng.

MR, CUNNI NGHAM  Yes, do you want
to talk to that?

M5. SHI KER: Let ne tell you a
little bit about what he was trying to say.
There is no rear yard requirenent in the G4
District if you are a corner lot. This is a
corner lot fronting on three streets at the
original property line, although there are
proj ections, so you do extend over. You would
have gone to the property Iine. You could
have taken G Place or G Street as the front of

your buil ding and then treated the property as
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a corner |ot.

Because 10'" Street has been
selected as the front of the building, the
eastern side of the project has becone the
rear yar d and does not neet t he,
approxi mately, 23 foot requirenent under the
rear yard regulations. | think what M.
Cunni ngham was trying to say is, you know,
before the alley was closed, this wasn't an
I ssue and when the all ey was cl osed, it becane
an issue.

In the alternative, we have tal ked
about what the variance would be if this was
a side yard if you did take G Street or G
Place as the front of your building and
treated this as a side yard. But ultimately,
| believe the result is nore |light and air for
both the |ibrary property and for the church
and residential property.

CHAI RPERSON M LLER:  Ckay. And |
remenber reading in the filings about, you

know, depending on which side you called the
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front, okay, could you just explainto ne what
closing the alley did? Wy did that have an
I npact on which was the side, which was the
front?

M5. SHHKER It didn't. Under the
Zoni ng Regul ations, you can sel ect any side.
Because we selected 10'" Street as the front
of the building, the rear yard wai ver speci al
exception was avail able to us for purposes of
the relief.

CHAI RPERSON M LLER:  Ckay. | got
t hat . But | think what |I'm mssing and |
don't knowif anybody el se is up here, but you
make a point that closing the alley did
sonmething. Wy did closing the alley affect
this?

M5. SHI KER | don't think that
that was the point M. Cunni ngham was trying
to say.

CHAl RPERSON M LLER: Ch. M.
Sher, do you have --

VR, SHER: Madam Chair, for the
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record, ny nanme is Steven E. Sher, the
D rector of Zoning and Land Use Services with
the Law Firm of Holland & Knight. What
closing the all ey did was add an open space on
the east side of the property that woul d not
have been there if the alley had remained
open. Qur building would have been on the
line of the alley. There would have been no
space on our lot that wasn't covered by the
bui | ding, at that point, so we would not have
had a yard on that side.

As Ms. Shiker indicated, if you
call G Street or G Place the front, we would
have had a -- the rear yard would have been
measured fromthe center |ine of the street at
the opposite side. Soif we call G Street the
front, it would have been half the wdth of G
Pl ace. If we called G Place the front, it
woul d have been half the width of G Street.
W would have had no problem with the rear
yard.

Once we created that setback and
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added half the width of the alley to our site,
we have an open space on that side. So if we
call G Street the front, that woul d have been
a side yard and it's not wi de enough to neet
the side yard requirenents. So we woul d have
needed a variance from the side vyard
requi renents there.

CHAI RPERSON M LLER: So this is
what | think I'mlooking at. By closing the
alley you added sone of that alley to your
site. Is that it?

MR, SHER: 9 feet in w dth.

CHAl RPERSON M LLER: Ckay. So
that's where you got the rear yard.

MR, SHER Right.

CHAI RPERSON M LLER:  Ckay.

MR SHER. W have an open space
that we didn't have before.

CHAl RPERSON M LLER: Right. Thank
you. Any other questions?

COW SSI ONER  HOOD: Madam Chair?

| knowthis is not design review, but |'mjust
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curious. Wat's going on on the ground fl oor?
There's a | ot of things happening there. Just
explain to nme, wal k ne around, | guess, al ong
G Street to 10'"" Street and tell me what's
goi ng on around on the ground fl oor.

MR CUNNI NGHAM Sur e. I think
"1l probably just start with the church,
because the entrance to the church is at the
corner of 10'" and G This church has been on
this site since the 1860s. The entrance to
the church has al ways been on that corner, so
we thought it was very inportant that we
continue that.

The church has a narthex, which is
really a social gathering space as it cones
in. The entrance --

COMW SSI ONER HOOD:  Actwually, 1I'm
nore concerned about the exterior. And the
picture inthe mddle will help nme out better.

MR CUNNI NGHAM Yes. kay. | f
you look, |I'm going to start on the | ower

right and you are tal ki ng about the first two
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floors of the building, correct, sir?

COW SSI ONER HOCD:  Yes.

MR, CUNNI NGHAM On the |ower
right is a nonitor, whichis letting light in
to the rear of the church sanctuary. Then
there is a section of solid wall and then
there is a glass corner at the church and t hat
Is primarily the narthex. So the narthex is
consi dered a space that is quite open to the
| ight, open to the public and wll be -- have
a |lot of people inside and out on that
critical corner.

The entrance to the church is
directly under the corner of the residential
t ower above. And back to your point, M.
Mann, that was one reason why we wanted to do
that, was to -- because you have this hybrid
building, to really nmake that very apparent.

As you go down 10'" Street, there
I s anot her nonitor which is the chapel, which
Is on the second floor of the church. The

residential entrance is the break in the
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brick. It's a two-story entrance and agai n,
back to how nmuch we're kind of pushing into
this envel ope, the residential |obby is only
13 feet w de.

And then on the far corner, at the

corner of G Place and 10'" Street, is the
social service hall or the dining hall.
Again, that is gl ass. It's, as | said

earlier, supposed to be a kind of restaurant
quality environnent.

COWM SSI ONER  HOOD: Now, the
nonitors. \Wat purpose do they serve?

MR, CUNNI NGHAM Because the
church is sort of |andlocked underneath the
building, it's like a light scoop that grabs
some southern light for the church. And
simlarly, with the chapel, it's to really
bat he that second floor space in |ight.

COW SSI ONER HOOD: It | ooks Iike
they set out. How nany feet do they set out?

MR, CUNNI NGHAM 2 feet.

COW SSI ONER HOQOD: 2 feet. And
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howtall is it fromthe sidewal k? What is the
hei ght ?

MR PERKINS: 11 feet.

COMW SSI ONER  HOOD: 11 feet.
Ckay. So if I'm wal king along the sidewal k
and 'm7 feet, |'I|l be close?

MR, CUNNI NGHAM Wl |, they are 11
feet off the ground.

COW SSI ONER  HOCD: So you're
telling me to do the math nysel f?

MR, CUNNI NGHAM If you are 7
feet --

COW SSI ONER  HOQOD: No, |'m just
ki ddi ng.

MR. CUNNI NGHAM  The noni t or woul d
be 4 feet above you.

COW SSI ONER  HOOD: Ckay. The
other thing is, I think it was nentioned and
| think Board Menmber Mann alluded to it sone,
he tal ked about the coordination, | think
about the | oadi ng dock for the residential and

t he church.
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MR, CUNNI NGHAM  Yes.

COW SSI ONER  HOQOD: Who again is
going to coordinate that?

MR CUNNI NGHAM The condo
association rules wll specify tinmes and
coordi nati on of |oadi ng and unl oadi ng. There
I's sone information, | think, in your report
about that coordi nation. The church currently
has primarily -- first of all, | should point
out the church has this feedi ng programon the
site currently, so we have a lot of data on
howthey load it. They load it currently with
vans and SUVs. So it's not -- you know, they
are not loading it with tractor trailers
currently.

| should also point out the
building is a condomnium so it wll have
fewer nove-in/nove-out tines than a rental
building. And there will be condo rules that
will control what those tinmes are and what
ki nds of trucks can be used.

COMM SSI ONER HOOD: Ckay.
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MR. CUNNINGHAM  So there will be
a coordinated plan to avoid the clash of the
food delivery and the nove-in.

COW SSI ONER  HOQOD: Ckay. Good.
Ckay. Thank you. Thank you, Madam Chair.

BOARD MEMBER LQOUD: How is the
bui | di ng dem sed apart fromthe condos?

MR, CUNNI NGHAM In terns of the
di fference between t he soci al services and t he
church?

BOARD MEMBER LOUD: Pl an woul d be
fine.

MR CUNNI NGHAM Al right. You
are tal king about the end plantering section?
In general, in section, the first two floors
of the building are all church and socia
service functions. Really, thereis the small
residential |obby and the el evator shaft, and
that's effectively it.

I nmean, if you look at the
rendering on the far left, all of that brick

and glass base is really the church and the
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soci al service function. That was a very
I ntentional architectural nove in order to
gi ve the church a distinctive visual identity.

In terms of the access, and,
Devon, | don't know if we have a second fl oor
pl an, do we?

MR, PERKINS:  No.

MR CUNNI NGHAM Ckay. Sorry
about that. In terns of the second floor of
the church, thereis -- it'sreally primarily

church functions. The church has its Sunday
School, it has a chapel, the pastor's office.

MR PERKI NS: The sanctuary has
two floors.

MR, CUNNI NGHAM  The sanctuary is
two floors. That's correct. Actually, you
can really see it here. The blue is church
functions and the yellow, which includes a
mezzani ne underneath, is the social service
functions.

BOARD MEMBER LOUD: So all of the

governance issues on the first two floors
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woul d be under the control of the church?

MR, CUNNI NGHAM  That's correct.

BOARD MEMBER LOQOUD: And nost of
t he variances, well, the variance and the two
speci al exceptions would pertain to the parts
of the building |argely under the control of
t he condo, condo associ ation?

MR, CUNNINGHAM | think that the
| oading requirenents is certainly balanced
bet ween t he church and t he condom nium as M.
Hood said. The setback is, in a way, kind of
a building-wde issue and certainly the
pent house is related to the condom ni um

BOARD MEMBER LOUD: Thanks.

MR, CUNNI NGHAM  Thank you.

CHAl RPERSON M LLER: I just want
to ask you one nore question about the
bui | di ng.

MR, CUNNI NGHAM  Yes.

CHAIl RPERSON M LLER: I'm not
famliar with nonitors.

MR, CUNNI NGHAM  Um hum
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CHAI RPERSON M LLER: What does
that nean? Are they big w ndow boxes or what
Is that?

MR CUNNI NGHAM Effectively, it

MR, PERKINS: Skylight.

MR CUNNI NGHAM It's like a
skylight. I1t's a skylight that has sone space
In plan, so that it can get up above the | ower
roof and grab sone |ight.

MR, PERKINS: And those boxes wi ||
have sone |ight com ng out of them

COURT REPORTER: I'm sorry,
pl ease, use the m crophone.

CHAI RPERSON M LLER: You need to
go on the m crophone.

MR, PERKINS: [Is it on?

MR CUNNI NGHAM  Yes.

MR PERKI NS: Those |ight boxes
will have light emanating from them in the
evening hours, so they serve as kind of a

synbol of a public space.
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CHAI RPERSON M LLER: Ch, so they
don't just let in natural light, they also
have their own [ight within then

MR CUNNI NGHAM They have their
own artificial light source.

CHAl RPERSON M LLER: | see. kay.
Thank you. Any ot her questions? Ckay. Thank
you very mnuch.

MR, CUNNI NGHAM  Thank you.

CHAI RPERSON M LLER: Do you have
anot her w tness or what?

MS. SHI KER Wuld you like to?
W have a traffic consultant here. W also
have Steve Sher, who could go through the
various areas of relief, if you would like to
hear any nore.

CHAl RPERSON M LLER: Ckay. Do you
want me to see whether ny Board has certain
questions for certain wtnesses?

M5. SH KER: Yes, that's fine.

CHAI RPERSON M LLER:  Ckay.

M5. SH KER: Thank you.
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CHAI RPERSON M LLER: Ckay. G ve
us a mnute then. GCkay. W don't have any
traffic-related questions right now. | have
a question for M. Sher.

| don't know whether | haven't
seen this or | have seenit and didn't realize
It, but, to ne, this seens sonewhat unique to
have sold the air rights above a church and to
have that com ng before us. And |'m just
wondering if this is, since the variance test
I nvol ves uni queness, unique or this 1is
sonet hing that is not so uni que.

MR. SHER: There have been other
churches that have been I nvol ved I n
redevel opnent projects dowmntown. |'mgoingto
say particular downtown churches where that
has happened and |1'Il give you a couple of
exanpl es. The Cal vary Baptist Church on 8'
Street between G and H on the east side, but
in that case, the church, if you're famliar
wth that site, oldest church building and

sanctuary is right on the corner of 8" and G
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Then there is a building next to
It and then another building next to that.
l"mtrying to renenber, it was Woodward, G een
and sonething else. The Geen Building got
denol i shed. They built a new of fice buil di ng,
but the office building was not built over the
chur ch. It was built along side of the
chur ch. It was a nuch larger site, so you
didn't have the question of integrating one
over the other as we have in this case.

This is a snaller site conpared to
t hat one. And | don't renenber that we
actually canme to the Board for any relief on
t hat . It has a historic preservation case.
We had to go to the Mayor's agent, but | don't
t hi nk we had any vari ance i ssues here on that.

SSimlarly, the Munt Vernon Pl ace
Uni ted Met hodi st Church at 900 Mass Avenue at
the corner of Mass and K where it fronts on
Mount Vernon Square is a project that is going
forward right now  The church will remain,

the ol dest historic portion remains, sonme of
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the later additions are being denolished and
an office building is being built behind them
wth a kind of a glass atrium that wll
separate the old fromthe new.

Agai n, a nuch bigger site, office
not being built over the church, but being
built behind the church. And again, | don't
t hi nk we have any zoning issues on that. It
was a Mayor's agent case, because the church
was historic and so forth. Wat is different
about this case in that sense is that we're
building a new church here, that the old
church is going to be replacedinits entirety
and that church is going to be incorporated
i nto the building of new devel opnent.

So as M. Cunningham was going
t hrough, you have the first two floors that
are, essentially, church use and then three
and up but for the elevator |obby that gets
you to the up are going to be residential. So
when you ook at the first floor plan and the

conbi nati on of church use, social service, the
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residential | obby, the parking garage ranp, it
is all that stuff, to use the technical term
crammed into the first floor or attenpted to
be cramed into the first floor where it
doesn't fit, that requires the |oading to be
outside the building in that area of the alley
t hat was cl osed.

So that's what | think nakes the
situation exceptional and uni que, rather than
the fact that it's a church included in a
redevel opnent proposal .

CHAI RPERSON M LLER: | guess al so
what | was wondering was where you have the
separate owners, the | and owner and then you
have the air rights owner.

MR SHER Again, in the two
exanpl es | gave you, those churches own pi eces
of a record lot, but they are divided. ' m
never quite sure to say whether that 1is
hori zontal or vertically, but the church owns
this and the devel oper owns that. And it says

he's going horizontally. In this case, the
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church, you know, has an interest in the
bottom and the condo is above it. So that's
what mekes it different.

CHAI RPERSON M LLER:  Right. Ckay.
Thank you. Any other questions? kay.
Usual ly, M. Sher is very good at, you know,
setting forth the whol e vari ance anal ysi s and
| would hate to not have you do that, unless
Ms. Shiker is going to do that on closing
argunent. | just want to -- | would like to
see that happen here. | wouldn't want to just
pass over it, because it's in the brief.

M5. SHIKER: | would ask M. Sher
then to cone forward and testify.

CHAI RPERSON M LLER:  Ckay.

M5. SHI KER: Since | am not able
to testify as the attorney.

CHAl RPERSON M LLER: Ckay. I
think that woul d be hel pful.

MR, SHER: (kay. Three areas of
relief, which | think have been stated clearly

enough, special exception for the roof
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structure, a special exception for the rear
yard, variance on the loading, both in terns
of nunber of |oading berths and the w dth of
t he | oadi ng berth.

On the special exception for the
roof structure, we have walls of unequal
hei ght . The highest point of the roof
structure is 18 foot 6 over the main roof of
the building, but the lower portion of the
roof structure has been reduced in height to
11 feet. So we described it as a two |evel
roof structure, because the lower part is 11
and the hi ghest point is 18.6.

The 18.6 gets you to the top of
the el evator override and the cooling towers.
And as we have explained, if you took the
whol e vol une of the roof structure up to 18. 6,
you woul d have to set it back further than it
I's now, because we neet the 1:1 when it is
only 11, but if it's 18.6, we don't. So
you' ve got to squeeze it this way and/or ask

for relief on the setback requirenents, where
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In this case what we have done i s we have kept
the Ilower part down, met the setback
requi renments and have wal | s of unequal hei ght.

The total inpact of that is that
thereis less total volune up there than there
would be if we sent 18.6 and net the 18.6
setback. So it is again the size of the site,
the need to get all the stuff on the roof for
a residential building as opposed to an office
bui |l di ng or sonme other kind of building.

And as M. Cunni ngham descri bed,
the roof deck, the gardens, the terraces the
desire to get people in the building to have
access to the roof. The roof elevator, the
hi ghest stop is at the roof level. It doesn't
actually get up the second highest |evel,
because then the override would have to go
even further up. So we're not doing that.

And | think that's a fairly clear
justification for what we are trying to do
t here. On the rear yard, again, this is a

speci al excepti on.
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CHAI RPERSON M LLER Can I
I nterrupt you for a second?

MR SHER  Sorry?

CHAI RPERSON M LLER Can I
I nterrupt you for a second?

MR SHER  Sure.

CHAI RPERSON M LLER: Just to focus
us t hough. You have expl ai ned, you know, what
woul d happen if you had to go up to 18.6, |
think, really well. And could you just rem nd
me, you know, what standard we are | ooki ng at,
you know, to determ ne that that's okay. Are
we |ooking at 411 or are we |ooking at
sonet hi ng el se?

MR,  SHER Yes, it's section
411.11 and the requirenents are general ly that
| npractical because of operating difficulty,
size of building, lot or other conditions
related to the building or surroundi ng areas
that would tend to make full conpliance,
unduly restrictive, prohibitively costly or

unr easonabl e.
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CHAI RPERSON M LLER:  Right. Ckay.
Thank you.

MR, SHER: kay. The rear yard
speci al exception, again, we have had sone
di scussion of that as the Board went into
earlier. This is a corner lot fronting on
three streets. |If we could do either a court
in lieu of a rear yard or in that situation,
you are allowed to use the center line of the
street at the rear, the side opposite the
front, half of that becones the rear yard.

If we did that in this case, the
space created by the closed alley remains as
a side yard. If we call the G Place or G
Street the rear, then the other side is the
side yard and that space wouldn't neet the
width requirenents for a side yard. No side
yard is required, but if provided has to be 2
I nches per foot of height.

So what we have done here is
because we are able to elect which side we

want to be the front, we have called 10'
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Street the front, which neans we can ask for
a speci al exception on the rear, rather than
have to get a variance on the side yard. It's
sort of okay, you can pick what you want. W
pi cked the one that was best for us.

And in the case of a waiver on the
rear yard, the issueis, basically, light, air
and privacy for the occupants of the building
and as that may affect adjoi ning property. As
we have indicated, the adjoining property is
the Martin Luther King, Jr. Public Library.
It is a nmuch | ower building than our building
IS going to be, so a substantial nunber of our
units are going to | ook out over that building
and there won't be anybody directly | ooking
into them

As M. Cunni nghamindicated in the
design of the building, at its narrowest point
at the north end of the building, the distance
w |l be, approximately, 16 feet at its cl osest
point to that edge of the library on the

| onest fl oors, but that wdens up to
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consi derably nore than 30 feet at the south
end because of the way the building is
designed at an angle and then there are the
set backs above the third fl oor.

So in terns of light, air and
privacy, | believe that that would not be an
| ssue, given that many alleys in the D strict
are only 15 feet wwde and it's not unconmon
for both office buildings and/or apartnent
houses to face one anot her across an all ey not
wi der than 15 feet. So | think what we have
here is a mninmumof 16 feet wdening up to
consi derably nore than that.

The | ast piece of that test has to
do wth providing service functions. And we
have all our parking. It's an underground
garage in the building, far nore than is
requi red under the regul ati ons. Access to the
driveway off G Place. W need a variance on
the loading and that's the next point |I'm
going to tal k about.

None of that is influenced by the
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| ack of the rear yard. The building is
programmed. It fits wthinthe FAR and all the
other things, but why do we need a | oading
vari ance? Well, again, the Zoni ng Regul ati ons
through the DD Overlay say you can't have a
driveway | eadi ng to required parking spaces or
| oadi ng berths from either G Street or 10"
Street.

So that neans all of our vehi cul ar
access has to cone off G Place. G Place is
the narrowest of the three streets, having a
right-of-way with the 40 feet, but actually a
curb to curb distance of only about 20 feet.
So when you look at the first floor plan and
you see where the dining room where the
entrance to the social service function is,
where the el evator core is, where the parking
ranp goes in order to get down to the
underground garage, there is literally no
space left wthin the building to put the
| oadi ng functi ons.

So the loading functions are
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pl aced outside the building and that space,
the wwdth of that area outside the building
created by half the closed alley is only 9
feet. Odinarily, a loading berth has to be
12 feet of service delivery space, 10 feet, so
we need a 3 foot variance on the width of the
| oading berth and a 1 foot variance on the
w dth of the service delivery space.

The regulations permt those two
spaces to be stacked, two of them one behind
t he other, unli ke parking spaces which have to
be freely accessible. Loading is allowed to
be one stacked in front of the other. We
coul d have fli pped the arrangenent to have t he
servi ce delivery space cl oser to the front and
the loading berth closer to the back. | t
woul dn't make any difference.

The | oadi ng pl atforns are provided
to the south of the two leading in directly
into the entrance to the building at that
poi nt. But again, because that space is only

as wde as it is, it's where we can put the
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loading and it is 9 feet w de. So the
I nternal configuration of the building, the
di mensi ons of the exterior space and as we got
in a little bit earlier, loading for an
apartnent house is one 55 for berth.

When you get to 50 units or nore,
whet her there is 50 units or 1,050 it's stil
only one berth and one service space. Church
IS not a use otherw se defined in the | oading
schedul e, so you wind up |looking at all other
uses and all other zones. And because we have
nore than 30,000 square feet, we've got the
one 30 foot berth and the one 20 foot service
del i very space.

So in total, one 55, one 30 and
two 20s. Wat we have is one 30 and one 20
| ess than 12 feet w de. | think the site
conditions justify that. | think we have
shown what the exceptional situation and
condition is and what woul d be difficult about
trying to get that space el sewhere on the site

or in the building.
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And as we indicated, the church
and the condo developer wll coordinate a
| oadi ng plan. That can be done before any of
the units are sold, so everybody knows when
they are buying what the restrictions are in
terns of nove-in/nove-out, size of trucks and
so forth. And that will happen between the
church and the devel oper.

CHAI RPERSON M LLER: Thank you.
Any questions? Ckay. Thank you. M.
Cochran, good afternoon.

MR,  COCHRAN: Good afternoon,
Madam Chai r and Menbers of the Board. For the
record, ny nane is Steven Cochran from the
O fice of Planning. | think that given the
detail ed testinony of the applicant today and
t he extensive questions and answers between
the Board and the applicant, I'mreally not
sure that the Ofice of Planning can add
anything to the testinony today and we woul d
like to stand on the record. O course, we

woul d be happy to answer any questions or go
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t hrough our report if you would Iike.

CHAI RPERSON M LLER: Do Board
Menbers have any questions?

BOARD MEMBER MANN: | do.

CHAI RPERSON M LLER:  Un- hum

BOARD MEMBER MANN: It has not hi ng
to do with the relief that is being sought
today, but it does have to do with your
report. You identified what you consider to
be an apparent violation of the Height Act.
Wul d you |ike to address that?

MR,  COCHRAN: | would actually
prefer to |eave that to the Zoning
Adm ni strator to determ ne whether that neets
t he Hei ght Act Regul ations or not.

BOARD MEMBER MANN:  Right. They
certainly would be the ones to make that
determnation in this case. So you don't want
to say anything about the fact that you have
identified it in your report?

MR.  COCHRAN: No, | would prefer

not to.
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BOARD MEMBER MANN:  Ckay.

CHAI RPERSON M LLER: | woul d j ust
like to ask you how unusual you think that
this project is, first of all, in terns of
selling air rights above a church. We can
begin with that.

MR, COCHRAN: Un ny nenory is
failing ne. | had renenbered two exanpl es,
nei ther from Washington, but right now I'm
remenbering only one and that's in New York
Cty. St. Peter's Catholic Church is on the
east side of Manhattan and sold its air rights
for the City Corps Building right above it.
The church was rebuilt as a new church in the
"70s and the Cty Corps Building was built
above it, literally right above it.

The other one actually ny nenory
I's comng back is the building in Arlington
that has the -- well, it's actually called Qur
Lady of the Gas Station. It has the gas
station, the church and the office building

right in the heart of Rosslyn. So it's -- |
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don't know whether that is |eased space on
that one or air right space. | do know t hat

the one in New York is air right space.

CHAI RPERSON M LLER: And this
mght be a little | ess unusual, but still it
Is -- would you say that it falls within an

exceptional category totry to conbine uses in
one building, as they are showi ng here, at
| east on the first level of church, social

servi ce and access to condom ni uns?

MR, COCHRAN: | would say it's
unusual . | don't think it's unique. It's
exceptional .

CHAI RPERSON M LLER: It does

create exceptional challenges though?

MR. COCHRAN. Absolutely. Between
the DD Regul ati ons and the nunber of uses on
the ground floor, yes, that's absolutely an
exceptional situation.

CHAI RPERSON M LLER: Ckay. I
think it was an excellent report and, if I'm

correct, your report along wth DDOI found
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that there weren't any adverse inpacts that
would result, if relief were granted as
requested. |s that correct?

MR, COCHRAN: That's correct.

CHAI RPERSON M LLER:  Ckay. Thank
you. Does the applicant have any cross
exam nation for Ofice of Planning?

M5. SH KER: No, we do not.

CHAI RPERSON M LLER: Ckay. And
you do have the report. Ckay. | guess any
ot her questions fromthe Board for Ofice of
Pl anni ng? Just in case, has anyone fromthe
ANC happened to cone in the roonf? Ckay. Not
seeing anybody, is there anybody here in
general who would like to testify either in
support or in opposition to this application?
If so, it's your opportunity to conme forward.

I see one person who S
Interested. |s that correct? Good afternoon
let me just remnd you you can turn on the
m crophone. The red light will go on and t hen

I ntroduce yourself for the record.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

243

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

244

M5. GADDI S: Thank you. well, |1
have a witten statenent, but | guess maybe |
could read that and then it has been ny
under standi ng for one thing that there would
be -- that we continue to own the air rights

over it, so --

CHAl RPERSON M LLER: |' m sorry.
M5. GADDIS: -- over the first --
CHAl RPERSON M LLER: Can |

I nterrupt you for m nute?

M5. GADDI S:  Yes.

CHAI RPERSON M LLER: |' mnot sure.
Did you identify yourself for the record?

M5. GADDIS: Oh, maybe not.

CHAI RPERSON M LLER:  Ckay.

M5. GADDIS: |I'm Virginia Gaddis.
l"'ma 30 year nenber of this church. And I
think there has been sone real deficiency in
announcenents, particularly of this particular
hearing and the alley closings. | have
attenpted to see the record of that and get a

tape of that hearing and wi thout any I uck.
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So anyway, | just think the sign
that's on the church right nowis not goingto
be visible to very many people and | think we
need to realize what we are losing i f we adopt
this building on the ground. | have sone
pictures here that | would -- may | ? They are
right here. They're not far.

| think you have to envision a
couple of acres of rubble preceding this
building in that thereis -- denolition would
be necessary for this very lovely church. It
has a nost unusual set of w ndows, eight of
them that are 12 feet by 3, have been there
for 50 years. And there appears to be no
problemw th them

The only church pictures that ever

surface are -- look |ike this, nuddy, but this
Is nmore realistic. | have this | would |ike
to open up. And the thing | have found
particularly I nteresting IS t hat how

uninterested the developers are in what is

there right now W are adjacent to a

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

245

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

hi storical buil ding.

And if you |ook down the street,
you see a nunber of others of them 1Ilike the
Ford Theater, the St. Patrick's Church, the
museumi s a bl ock away, Metro Center is across
the street, the Red Line is under G Street,
t he trains.

Now, you're talking about huge
trucks and things. | think that sonebody
needs to think about Metro Center, because
these folks also intend to build a four or
five layer parking |ot underneath. And now
thisis -- and then the rest of themare here.
Al'l of those wi ndows that were the work of an
artist and the gallery that 1is still
functioning in Philadel phia, inMnnesota, the
artist/architect who worked with this gallery
did not survive after he finished the job very
| ong.

| don't know whether it was a
couple -- a year or two, but so these are a

special historic magnificence wthin that
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church that is destined for denvolishing. I
think I have another, just another set also.

| would I'i ke to have seen at | east
sone of the devel opers say well, what can we
do with what is here, you know. So | would
like to sinply enphasi ze that we are so cl ose
to being part of the historic fabric as
regards |andmarking that it is still -- it
woul d still seemto be a possibility.

And yet, denolition is starting
and t he peopl e have | eft the church in January
as they said they would. However, the
devel oper asked for nore than a year's tine to
assess the condo market. Now, | notice we're
still talking condo, but it seens to ne that
t here shoul d be sone tinme | apse here where t he
general public gets to say sonething about
what is going on with that building, because
it could be such a plus for the D strict of
Col unbi a to keep.

Now, that's -- and the fact of the

| npacts on Metro Center. |If there is ever to
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be anything done with Metro Center, it's
certainly not going to nove in our direction,
If we have several | ayers of parking
underneath. The alley was good for parking
and |I'm fairly certain that you still can
drive through that alley and cone out the
other end and it was always a possibility for
peopl e who would otherwi se have a problem
going down to 10'" Street and then getting
into -- yet that at one tine was a park, not
too | ong ago.

CHAl RPERSON M LLER: Can | ask you
to wap up, just because --

M5. GADDI S:  Yes.

CHAI RPERSON M LLER:  Ckay.

M5. GADDIS: | think |'ve said it.

CHAl RPERSON M LLER: | appreci ate,
we appreciate your comments and those | ook
| i ke beautiful w ndows. | hope they are
preserved in any event.

M5. GADDI S: Thank you.

CHAI RPERSON M LLER: And that
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woul d really be up to the church.

M5. GADDI S:  Yes.

CHAI RPERSON M LLER:  Is there any
Cross exam nation?

M5. SH KER: No, there is not.

CHAI RPERSON M LLER:  Ckay.

M5. BAILEY: WMadam Chair, woul d we
need any of those photographs in the record?

M5. GADDI S: Yes, would you?

CHAI RPERSON M LLER:  Wul d you --

M5. GADDI S: well, | would be
happy to give you sone. Ch, | can't go
t hr ough.

CHAl RPERSON M LLER: Oh, | just

would like to followup on that testinony.
Even though this is really not before us, just
to ask you, do you know what is happening, if
any of the church is being preserved, if any
of the wi ndows are being preserved?

M5. SHI KER: | could ask Peter
Tracey fromthe church to cone up and address

that i ssue. And also, | would ask Al Hedin to
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suppl enent that testinony. He can also
address the neetings that have taken place
with Historic Preservation.

CHAI RPERSON M LLER:  Ckay. Thank
you.

MR TRACEY: Good afternoon. My
name is Peter Tracey. | reside at 1213 New
Jersey Avenue, NW and I'ma lawer in the
Law Firm of Howey LLP. | work at 1299
Pennsyl vani a Avenue, N.W, so | spend nost of
nmy waki ng hours sonewhere in the vicinity of
the church site.

| joined First Congregational in
2007, shortly after | arrived in D.C And
just to put alittle bit of context into kind
of where we were as a congregation in going
forward wth this project, there is no
guestion that the building maintains nuch
affection and nuch love in the hearts of many
menbers who have contributed to the life of
the congregation and the community for many

years.
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However, | think it has to be
taken into account that the facility is an
aging facility. Having been involved in
church governance for the past five or six
years, | can tell you that the costs of
def erred mai nt enance, the costs -- the ongoi ng
costs of energy, electric and so forth are,
essentially, eating us alive.

And the congregation cane to the
realization that inthis market and sitting on
this property in this area, we were not being
good stewards, if you wll, to nmaintain a
bui |l di ng that was, essentially, deteriorating
when, in fact, we could put our equity in that
building or inthe land to a higher and better
use in terns of the social services that the
church provides as well as the provision of a
new bui l ding that could potentially serve our
congregation for another 100 years.

The First Congregational Church,
as the nanme inplies, is a congregational

church. W're a nenber of the UCC. And just
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by way of background, every decision that is
made i n the church, every significant decision
Is put to a vote of the nenbership.

And | can tell the Board that
every decision along the way affecting this
proj ect has been put to a nenber -- a vote of
t he menbership and | was actual | y noder at or of
the church at the tinme that the decision to
devel op was nade and that vote was 60-5. And
every subsequent vote relating to devel opnent
| ssues has been of a simlarly w de margin.

W respect the voices of those who
dissent. W hear all the opinions that are
offered, but in terns of the congregation's
vi ew, we have reached the conclusion that this
Is a process that should go forward.

In ternms of preservation of the
buil ding, we did a survey, if youwll, prior
to undertaki ng the redevel opnent project. W
I ntervi ewed vari ous representative of
H storical Preservation Board, people who had

an interest in historical structures. And we
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were, essentially, told in no uncertain terns
that our building, while the site itself has
a certain history attached to it based on our
| ongevity at the site, in terns of the
architectural nerit of our building, the
present structure, we are at |east 50 years
away from being recognized as a nerit --
architecturally nmeritous structure.

We don't have 50 years to wait for
a historic designation. W are a small
congregation of, approximately, 180 nenbers
and we do not have a significant endowrent.
W are relying entirely or substantially, |
shoul d say, on individual nenber pledges to
meet our operating budget. And as any of you
who are nenbers of faith conmunities know,
that is a tough proposition in this day and
age.

So turning to the point of what we
can do with respect to the building, we are --
the w ndows have been a concern as Virginia

Gaddis correctly pointed out. The w ndows
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have been a concern in this project since day
one. W have investigated the background of
the windows. W have attenpted to determ ne
If the windows could be incorporated in the
new site and that's not really a realistic
possibility.

We have discussed the idea of
perhaps taking parts of the wndows and
I ncorporating in the newsite. The consensus
Is, at this point, we are truly trying not to
destroy the windows. The idea will be take
the wi ndows, put themin storage for as |ong
as necessary, and figure out if we can find a
buyer or another church that's interested in
them So that's the present plan wth respect
to the wi ndows.

Wth respect to ot her
architectural elenments of the church, you
know, | can't -- we are going to try to be
environnentally responsi ble, consistent with
the LEED-certification requirenents that you

spoke -- that you heard of earlier today.
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W're trying to be environnental |y
responsi bl e.

So ny understanding is that nuch
of the ~construction material from the
demolition will, in fact, be recycled for
various other construction projects and |
think M. Hedin can speak to that, | f
necessary.

So with respect to this project,
no one debates the fact that this is an
enoti onal decision for our congregation and
that not everyone is going to be happy. And
no one debates that the building and the
structure as the center of our faith-life has
a lot of enotional attachnent for people.

But we all also recognize by, you
know, the voting mjorities that | talked
about today, that this is a rare opportunity
and it is an inportant opportunity for us and
we believe that we are putting this |and,
which is part of our -- over which we have a

stewardshi p conmtnent to the best use that we
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can. And it is our hope that our congregation
w il continue to be able to thrive and support
the social service prograns that we support
for the comng 100 years. That's all | really
have to say. |If there are any questions from
t he Board?

CHAl RPERSON M LLER: Ckay.

BOARD MEMBER LOUD: A very quick
questi on.

MR TRACEY: Sure.

BOARD NMEMBER LOUD: And this is
not dispositive of our jurisdiction here
today, but there were 60 votes in favor, 5
agai nst the total nenbership of about 1807?

MR, TRACEY: Yes.

BOARD NMEMBER LOUD: Was it just
that the majority of your nenbership did not
find the issue conpelling enough to take a
position or just explain that a little bit.

MR TRACEY: Well, yes, you know,
we certainly are -- our effort was to get the

information out to everyone who -- every
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voting nmenber. And | think that at the tine
that the vote was cast, the general sense was
that everyone was in favor of it. And |
suspect that those who actually attended the
meeting recogni zed that it was going to be a
vot e overwhel m ngly in favor and ot hers di dn't
feel that there was a need, you know, to cone
to the neeting.

There wasn't a sense that there
was a | ot of dissent about this, | guess, is
t he answer.

CHAI RPERSON M LLER: "' m just
curious. Were is your congregation going to
meet during the denolition period?

MR TRACEY: W have already
moved, actually, to 1% Trinity Lutheran,

which is at 4" and E.

VR CUNNI NGHAM Across the
street.

MR TRACEY: Ri ght across the
street. So any of you who don't have a

congregation, you're welcone to cone join us.
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That's Sunday afternoons at 1:00. But, yes,
that's where we wll be for the duration and
then once the new structure is conpleted, we
wi | | hopefully have a new church hone sonetine
by the end of the decade.

CHAI RPERSON M LLER:  Ckay. Thank
you very mnuch.

MR, TRACEY: Thank you.

CHAI RPERSON M LLER:  Anyt hi ng el se
you woul d |ike to add?

M5. SHHKER No. |[If there are no
ot her questions, we could just go to our
closing, if you would Iike?

CHAl RPERSON M LLER:  Ckay.

BOARD MEMBER MANN:  Madam Chai r ?

CHAI RPERSON M LLER  Yes. No, we
have a questi on.

BOARD NMEMBER MANN: Wll, | was
rem nded of sonething that | think | saw in
the filings. There was sone consideration
given to Metro, was there not, in future

connecti ons between stations?
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MR HEDI N: Madam Chair, ny nane
Is Al Hedin. I'mwth PN Hoffman. W are a
joint venture nenber with E.R Bacon, El eanor
Bacon, who is in attendance today, to devel op
along with First Congregational United Church
of Christ the project that isin front of you.

We have net with WVMATA and, as was
i ndicated earlier, the Red Line does run
directly in front of the church along G Street
I n between Gallery Place and Metro Center. W
met with WWATA.  WWMWATA has several long-term
options or plans for expansion of the two
termnals. They do have a pedestrian arcade,
If you will, that will connect the two or at
| east that's a pl an.

And what we have worked out wth
WVATA, as well as with the library, WWATA had
focused on placing a pedestrian access stair
to lead from the surface, the street |evel,
down bel ow to gain access to this below | evel
concourse, if youwll, that wll connect the

two train stations. And while it is a fairly
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| ofty plan, this would allow that access to
conti nue, because we would utilize the front
half, if you will, or at |east a portion of
that 18 foot wde alley to allow for a
stairwell to accommopdate the WJWATA Future
Expansi on Pl ans.

They have several other plans that
are not quite as intrusive, but that was one
of the options that we wanted to | eave open
for WWATA, so that we have, in fact, taken
that into consideration. As a matter of act,
this norning | nmet with a sheeting and shori ng
contractor to discuss the particulars about
the support of excavation and the added
difficulty, because of the proximty to WATA
I n the depth of our proposed excavati on.

BOARD MEMBER LOUD: Thank you.

CHAl RPERSON M LLER: Before we go
to closing, if there are no other questions,
| want to note since the ANCis not here, that
we do have a letter from the ANC It iIs

mar ked as Exhibit No. 18. And it appears to
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meet our requirenments for great weight. And
It states in general that the ANC net at its
regul arly schedul ed Novenber 1, 2006 public
nmeeting, which a quorumwas present, and they
unani mously voted 4-0 to support this
application.

It says at the bottom that the
Commi ssion finds this project to be in keeping
with the ANCs vision for this area and
believes that It wi | be a positive
redevel opnent for the neighborhood. So it
says sone other things in there, but that's
the highlight of it and it's in the record as
Exhibit No. 18. Ckay.

M5. SH KER: Ckay. Thank you. W
believe that the application satisfies the
burden of proof, as we have gone through in
our detailed testinony today. And we
appreciate Ms. Gaddi s com ng down and gi Vi ng
her testinony and her views, although we do
not believe that her concerns relate directly

to the relief requested herein.
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Accordingly, we know of no other
opposition. W have strong ANC support. W
have O fice of Planning support and we have
the District Departnment of Transportation
support for this project and we would
respectfully request that the Board grant the
application. Thank you.

CHAI RPERSON M LLER: Thank you.
Any final questions? ay. Let nme see what
the consensus of the Board is. Since it's
early in the afternoon and we don't have any
other cases, | think, and there's no
opposition, that we mght try to deliberate on
this now. And there is a lot here, but |
think that if we break it down into the
specific areas of relief and, you know, go
t hrough the material, we should be able to do
that. |s the Board ready to deliberate it?

Ckay. Well, then in that vein, I
woul d say that just |ooking at the application
for relief, the first application for relief

i nvolves the variance from the off-street
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| oading facility requirenents under section
2201. So I'm going to pull 2201, but if
anyone wants to start, they can, otherw se we
can all pull the regul ation.

BOARD MEMBER ETHERLY: Madam
Chair, | would be nore than happy to weigh in
as relates to the variance test and, of

course, speak to the other special exceptions

as we nove forward. If it's appropriate to
break out the relief, If that's your
suggestion, | would be nore than confortable

to do that, but |'mperhaps even nore inclined
just to nove the entire application in toto
and then we can talk through each separate
test as appropriate.

So perhaps if you are confortable
with that, I woul d nove approval of
Application No. 17617 of First Congregational
United Church of Christ, pursuant to 11 DCVR
3103.2 and 3104.1, for a variance from the
off-street loading facility requirenments, a

speci al exception from the roof structure

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

264

requi rements under sections 411 and 770.6, a
speci al exception for a waiver of the rear
yard requirenments under section 774. And |
believe that covers all of the relief.

W had a slightly different
wording in the preanble, so |I'll |eave the
relief at those three primary areas, the
variance and the two special exceptions, to
all ow the construction of a m xed-use church
and residential devel opnment at prem ses 945 G
Street, NW, and | would invite a second.

BOARD MEMBER MANN:  Second.

BOARD MEMBER ETHERLY: Thank you
very nmuch, M. Mann, and thank you again,
Madam Chair. [|'ll begin wth the variance as
It relates to the off-street | oadi ng
requi renent, because | think that is perhaps--
| woul d hazard a guess that none of the areas
of relief, inthis particular application, are
uncl ear to ne.

The variance perhaps is the nost

crystal clear of all of the relief being

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

sought here, given sone of the very clear,
clear issues that are at work with respect to
the variance test. As we deal with the issue
of, first and forenost, the exceptional and
extraordinary situational condition, | think
It has been very well-born out in the record
wth respect to some of the existing
prohibitions as relates to the DD Overl ay.

In particular, the prohibition of
using 10'" Street or G Street for driveway
access, therefore, dictating the access has to
come fromone particular place. And then, of
cour se, as we look at the interior
configuration that is planned for the first
floor, the interplay, if you wll, of the
pl anned uses on that first floor space al one
Is mnd boggling to say the | east. But |
think it very clearly lays out that there are
significant constraints that prevent this
applicant from conmplying with the Zoning
Regul ations as it relates to the exceptional

and extraordinary situation.
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Clearly, as you nove towards
| ooking at the practical difficulty here,
there is not enough space along G Place to
| ocate | oading inside the building. W have
a closed alley which has a very imted wdth
that dictates or rather constrains the type of
vehicles that could cone into the alley for
| oadi ng pur poses.

There was a little bit of
conversation anong nyself and the Chair
earlier, because as the Chair and sone of ny
col | eagues know, | often trip over nyself to
hi ghl i ght Monaco and a coupl e of other cases
that deal oftentinmes with non-profits and the
variance test. And it is not an unusual set
of circunstances that we have a non-profit
com ng before us for a variance, but | like to
hi ghli ght those cases and their progeny,
because they speak to the ability of this
Board to look at a non-profit's mssion, to
|l ook at a non-profit's operations and how

those factors thenselves also play into
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aspects of the exceptional and extraordi nary
situation or condition.

And as it has been very well-
presented in the testinony, there are clear
pur poses that are served, that are sought to
be served by the church by its activities.
Wth respect again to the sanctuary and its
rel ated space, the residential |obby, kitchen
and dining room and, of course, the social
service area, in particular, as it relates to
the church. These are all consi derations that
significantly inpact what can go where as it
relates to the first and second floors and,
for that matter, the rest of the building.

So these will be thenes that |
will conme back to perhaps as we speak in a
nonment about the special exception pieces.
But as it relates to the exceptional and
extraordinary situation or condition, | think
the argunent is very well put forward wth
respect to the existing restrictions as

codified in the Zoning Regs, the practical
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difficulties t hat fl ow from t hose
difficulties, fromthose conditions.

And then finally, with respect to
the no detrinent to the public good aspect of
the variance test, | Dbelieve the | oading
facility, It has been satisfactorily
denonstrated that the applicant has nore than
a satisfactory plan and organizational
structure with respect to dealing with the
exi sting | oading needs that will be necessary
for both the church and the condom nium
portion of the devel opnent.

Those are ny initial coments and
observations as it relates to the variance
test. And again, just for those who like to
hear the nuances of Zoning Regs again, |I'm
speaking a little bit to Monaco. | believe

al so, there was a case St. Cerics that dealt

again wwth the issue of non-profits and how
this Board can, at tines, |ook at a non-
profit's mssion and operations from the

st andpoi nt of a vari ance.
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But | don't think we need to get
t hat sophisticated here. | think the case is
relatively straightforward as rel ates to what
this applicant has to do to nmake this project
work fromthe standpoint of the variance test
as relates to the off-street loading facility
requirenents.

As we nove into the special
exception --

CHAIl RPERSON M LLER: Coul d we --

BOARD MEMBER ETHERLY: Wul d you
like me to take a breath there and pause,
Madam Chai r ?

CHAl RPERSON M LLER:  Yes. | think
It just would be easier if we do one at a tine
and then we'll be done when we -- is that all
right with you?

BOARD MEMBER ETHERLY: Fi ne by ne.

CHAI RPERSON M LLER: Ckay. ' m
just going to pipe in just a little bit,
because | think you covered it ©pretty

t horoughly. And | just want to hi ghlight that
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| see a wuniqueness in this situation or
certainly an exceptional condition in the
conbi nati on of the social service, residential
and church com ng together on a snmall plot or
property.

We tal ked about whether or not how
unique was it that it was air rights and | and
rights, but that being said, that was uni que,
but this whole situation, in any event, is
uniqgue and gives rise to exceptional
challenges to acconmpdate all of those
di fferent needs on one parcel of property.

And we have seen that there is no
-- that's what gave rise to the difficulties
for these | oadi ng requirenents. And by giving
relief onthese | oading requirenents, thereis
no substantial adverse i npact. DDOT has taken
a look at this. Ofice of Planning has taken
a look at it. Basically, the needs of the
bui l ding are going to be served. They don't
need as many platforns, etcetera, as the regs
require.
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So without going into too nuch
nore detail about the wdth, the platform or
whatever, | think that, in general, those
three prongs are covered for this variance.
Any other comments on this? Ckay. M.
Etherly, are you going to want to proceed to
t he next?

BOARD MEMBER ETHERLY: Certainly,
Madam Chair. And I'll note that while we did
not get into extensive conversation about
traffic, the consulting traffic report, that
Is also part of the record and denonstrates
the manner in which this project has
approached the issue of providing adequate
| oadi ng and planning to deal with both the
needs of the <church and social service
functions and, of course, al so the condom ni um
function on the subject property.

As it relates to the special
exception, let's perhaps nove to the special
exception for the rear yard. As is laid out

In the standard of the test for the rear yard
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speci al exception, for ny coll eagues and for
you, Madam Chair, 774.3 speaks to the fact
that "Apartnents and office w ndows shall be
separated from other buildings that contain
facing windows a distance sufficient to
provide light and air and to protect the
privacy of building occupants.”

We clearly have that here, as has
been identified in the applicant's argunent.
There are, of course, currently no habitable
roons existing in the building to the east,
that being the Martin Luther King, Jr.
Li brary. At the closest point on the north
end, the corner of the proposed building, is
16 feet fromthe library. It wdens to 20
feet for about half the width of the site and
then finally its setback at south end above
the third floor increases that wdth to nore
than 30 feet.

As the applicant indicated in the
testinony, clearly, their approach to this

project has been wth a deference and a
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respect, if youwll, for the existinglibrary
site and, of course, the significance of that
site. And | think the plan that is before us,
both in terns of its articulation and its | ay
out, speaks very clearly to that.

Wth respect to 774.4, which
speaks to "In determ ning distance between
w ndows and buil di ngs facing each other, the
angle of sight lines and the distance and
penetration of sight lines into habitable
roons shall be sufficient to provide adequate
| ight and privacy to the roons."

The O fice of Planning's report at
page 6 clearly speaks to the fact that this
project neets the criterion. Agai n, as the
nearest building to the east wuld be a
m ni nrum of 20 feet away and as nuch as 30 feet
away in sone | ocations.

774.5 provides that "The building
plan shall 1include provisions for adequate
of f-street functions, including parking and

| oadi ng areas and access points." As noted in
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the O fice of Planning's report, clearly, the
project will nore than neet the parking
requi rements. And, of course, the applicant
IS seeking variances from the requirenents
fromthe | oadi ng functions, as we have al r eady
di scussed.

Finally, wwth respect to the 774.6
"an appropriate review," we have on record, of
course, the report from DDOT expressing no
concerns or objections to the project.
SSmlarly, OP has reviewed the project and
provided their testinmony in support of the
application.

As was alluded to towards the
tailend of our testinony, there has been
di scussion wth WATA, the Washi ngt on
Metropolitan Area Transit Authority, wth
regard to any potential 1inpacts there and
concerns have been addressed adequately in
t hat regard.

So | think as it relates to the

| ssue of the rear yard, Madam Chair, and for
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nmy colleagues, | think all +the relevant

requi rements of section 774 have Dbeen

addressed. |'ll pause there.
CHAI RPERSON M LLER: | would
concur. | think you have totally covered

everything. Does anybody el se have anyt hi ng?
No? Ckay. Continue. That was excellent.

BOARD MEMBER ETHERLY: Excel |l ent.
"' mhappy to be on a roll here. |'musing up
all ny energy and | have to save that, as ny
col | eagues know.

Finally, on the issue of roof
structures under section 777, | think again
here is where the applicant has continued in
the vein of being consistent with respect to
not only the spirit, if you wll, of the
Zoni ng Regul ations, but, of course, wherever
possi bl e, the substance.

Neverthel ess, clearly, there are
sonme considerations here as relates to the
roof structure and | think the applicant has

done an excellent job of trying to address
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those while remaining clear, if you wll, to
the spirit of the Zoning Regs as relates to
the roof structure.

Clearly, as ny colleagues are
aware, and based on the discussion in the
application, the roof structure's required
wal | s nmust be of equal height. And what is
provided here, let nme make sure | orient
nysel f appropriately in nmy discussion.

CHAIl RPERSON M LLER: And that's in
411.5, | believe, it says that they can be of
equal . They have to be of equal height.

BOARD MEMBER ETHERLY: Correct.

CHAl RPERSON M LLER: However,
411.11 is the authority that gives us to waive
t hat .

BOARD MEMBER ETHERLY: Correct. |
lost ny train of thought, Mdam Chair.
Excel | ent. Here we go. Wth respect to
411.11 "Were inpractical, because  of
operating difficulty, size of building | ot or

other conditions relating to the building or
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surroundi ng area, that would tend to make full
conpliance unduly restrictive, prohibitively
costly or wunreasonable," as the regulation
goes on to speak, "neverthel ess, provided t hat
the intent and purpose of this chapter and

thistitle shall not be materially i npaired by

the structure and the Ilight and air of
adj acent building, shall not be affected
adversely. "

We have di scussed certain aspects
of this as it relates to sone of the other
relief being sought with regard to the other
ar eas. But as the applicant has noted wth
respect to the roof structure, thereis a size
I ssue with respect to the building lot. Here
the lot is 109 feet in the east/west
direction. And the issue hereis wth respect
to the residential aspect of the building
here, accommodating all of the appropriate
rooftop functions that are pertinent to that
residential function here.

The pent house neet s set back
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requi renents. However, if the entire
pent house was required to be at the maxinum
hei ght, clearly, they would not neet it. The
roof structure, as has been presented, neets
setback requirenents and the penthouse is
smaller in volunme than if the walls were al
at one hei ght.

This is the aspect of t he
applicant's presentation, MadamChair, and for
ny col |l eagues, where | alluded to the fact
that | think, clearly, the spirit here is
nevert hel ess bei ng adhered to by t he appli cant
Wi th respect tothe project as it is currently
cont enpl at ed and desi gned and presented to us
t oday.

"Il take a breath there on that
speci al exception piece as it relates to the
roof structure, Madam Chair.

CHAl RPERSON M LLER: Thank you.
Now, | cited 411.5, but | think 411.3 is al so
at issue. It says that "All penthouses and

mechani cal equi pnent shall be placed in one

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

279

enclosure.” And they are placing it in two
encl osures and the reason that they gave was
that if it was all in one enclosure, it would
go higher and the building would have to be
set back even nore fromthe street and it woul d
be nore condensed and that space is really at
a premumin this building to accommodate all
these different uses.

And so that nmkes good sense to
me. It falls wthin our grounds for waiving
It under 411.11.

BOARD MEMBER ETHERLY:  Um hum

CHAl RPERSON M LLER:  |I''m not sure
If there is nore to say on this. I s there,
ot her Board Menbers?

COW SSI ONER HOOD: Wl |, | would
just add, Madam Chair, from ny view, the
O fice of Planning and the applicant, as Board
Menber Etherly has already articulated, |
think the record is definitely conplete and
don't know how much nore we can say on this.

But | think it's definitely conplete and I'm
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ready to nove forward with the vote.

BOARD MEMBER MANN:  Madam Chair, |
think inthe Ofice of Planning's report, they
say that this project does conformwith 411.3
and that this is considered one enclosure.

CHAI RPERSON M LLER: Ch, that's
I nteresting. Okay.

BOARD MEMBER MANN: | think that--
'"'m not certain that we heard that it was
necessarily -- that there were necessarily two
enclosures so nuch, it's just that the
configuration of the enclosure changed as it
rose fromthe building. It's not |ike we have
one pent house encl osure, for exanple, at one
end of the building and then a conpletely
separate one at the other.

It's just that as the enclosure
rose fromthe roof level, it set back and it
changed its shape.

CHAI RPERSON M LLER: | get it.
Li ke a weddi ng cake or sonething, right?

BOARD MEMBER MANN: That's right.
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CHAl RPERSON M LLER  Ckay. kay.
So | stand correct.

BOARD MEMBER ETHERLY: Correct. |
mean, just --

CHAI RPERSON M LLER:  But the sane
rati onal e was applied here.

BOARD MEMBER ETHERLY: Absol utely.

CHAI RPERSON M LLER:  Yes.

BOARD MEMBER ETHERLY: | nean,
just for clarification, as was indicated at
the applicant's submttal at page 10, they are
requesting relief from section 411.5, which
requi res the enclosing walls of the penthouse
to be of equal height. But the plan as it is
Il lustrated, you have one roof structure, but
there are nmultiple heights.

The tallest portion is at 18 feet
6 i nches, that encloses the el evator, egress
stairs and taller cooling towers. And then
there is a step down fromthe center structure
to a maxi num hei ght of 11 feet. The setback

Is nore than the required 1:1 di stance based
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on the step in height, but it is neverthel ess
the 411.5 issue that requires a special
exception.

But again, as we have already
di scussed and as ny col |l eague, M. Hood, has
indicated, | think <clearly the special
exception standards have been satisfied here.
And again, the applicant has conplied, |
think, very well with the spirit and i ntent of
t he roof structure provisions by ensuring that
adequate light and air to adjacent property
and abutting streets nevertheless wll be nore
than sufficient. Thank you, Madam Chair.

CHAl RPERSON M LLER: Thank you.
Yes, and | also want to add just that wth
respect to no adverse inpacts, | think that
they show that they have been very sensitive
to the Martin Luther King Library and to the
streetscape and light and air of surroundi ng
properties. W haven't seen any adverse

| npact .

W did have sonmeone cone forward
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who was concerned about the denolition of the
church, but that really is not an issue that
I's before us. Any other coments?  Ckay.
Then we have a notion before us, | believe,
addressing all the relief that the applicant
I s seeki ng.

M. Etherly, did you nove to
approve the application?

BOARD MEMBER ETHERLY: Yes.

CHAIl RPERSON M LLER  And M. Mann
seconded it?

BOARD MEMBER ETHERLY: Yes.

CHAI RPERSON M LLER |Is there any
further discussion?

Al those in favor say aye.

ALL: Aye.

CHAl RPERSON M LLER: Al'l  those
opposed? All those abstaining? Wuld you
call the vote, please?

M5. BAILEY: Madam Chair, the vote
Is recorded as 5-0-0 to grant the application.

M. FEtherly made the notion, M. Mnn
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seconded, Ms. MIller, M. Loud and M. Hood
support the notion.

CHAI RPERSON M LLER: Thank you.
And also, | believe, since there is no party
I n opposition, that we shoul d waive our rules
and regul ations with respect to full findings
of fact and conclusions of law and issue a
summary order in this case.

MS. BAILEY: Thank you.

CHAl RPERSON M LLER: If that's
okay wth the applicant?

M5. SH KER: Yes. Thank you.

CHAl RPERSON M LLER: Ckay. So |
bel i eve that concludes this case. Thank you
very nmuch.

M5. SH KER: Thank you very nuch.

MR, CUNNI NGHAM W t hank you.

CHAl RPERSON M LLER: Ms. Bail ey,
do we have any other business on the agenda
for today?

M5. BAILEY: That's it for today,

Madam Chai r.
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CHAI RPERSON M LLER  Ckay. \Well,
t hank you very nuch then. This hearing is
adj our ned.

(Wher eupon, the Public Hearing was

concluded at 3:15 p.m)
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